ATTACHMENT A

EDUCATION CODE - EDC
TITLE 3. POSTSECONDARY EDUCATION [66000 - 101060]
(Title 3 enacted by Stats. 1976, Ch. 1010.)
DIVISION 7. COMMUNITY COLLEGES [70900 - 88651]
(Division 7 enacted by Stats. 1976, Ch. 1010.)
PART 49. COMMUNITY COLLEGES, EDUCATION FACILITIES [81003 - 82548]
(Part 49 enacted by Stats. 1976, Ch. 1010.)
CHAPTER 2. Property: Sale, Lease, Use, Gift, and Exchange [81250 - 81553]
(Heading of Chapter 2 repealed (by Sec. 3) and added by Stats. 1998, Ch. 657, Sec. 1.)

ARTICLE 1. General Provisions [81250 - 81254]
(Article 1 added by Stats. 1998, Ch. 657, Sec. 2.)

81250.

(a) The governing board of a community college district may, after a public hearing on the matter,
request the Board of Governors of the California Community Colleges to waive, insofar as necessary to
accomplish the purpose of the waiver request, all or part of any section of this chapter, other than any
provision of this article, or any regulation adopted by the Board of Governors that implements a
provision of this chapter.

(b) If a waiver request involves the sale or lease of district real property, the governing board of a district
requesting a waiver shall provide written notice of the public hearing conducted pursuant to subdivision
(a), at least 30 days prior to the hearing, to any city, county, park or recreation district, regional park
authority, or public housing authority within which the land may be situated.

(Added by Stats. 1998, Ch. 657, Sec. 2. Effective January 1, 1999.)

81252.

(a) The Board of Governors of the California Community Colleges may approve any request for waiver
upon finding that the waiver would promote efficiency and further the public benefit. Waivers may be
approved for purposes including, but not necessarily limited to, joint or shared use of property and
facilities and for collaborative partnerships between colleges and other public and private entities.

(b) The Board of Governors of the California Community Colleges shall not approve any request for
waiver of any provision of this chapter pursuant to Section 81250 unless the district seeking the waiver
demonstrates all of the following:

(1) The district has provided the written notice required by subdivision (b) of Section 81250.

(2) The district, after making a good faith effort, was unable to reach agreement with any public agency
that sought to acquire the site pursuant to Section 81363.5.

(3) The waiver will not substantially increase state costs or decrease state revenues.

(4) The waiver will further the ability of the district to meet the educational needs of the community.
(Added by Stats. 1998, Ch. 657, Sec. 2. Effective January 1, 1999.)
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ARTICLE 4. Sale or Lease of Real Property [81360 - 81382]
(Article 4 enacted by Stats. 1976, Ch. 1010.)

81365.

Before ordering the sale or lease of any property the governing board, in a regular open meeting, by a
two-thirds vote of all its members, shall adopt a resolution, declaring its intention to sell or lease the
property, as the case may be. The resolution shall describe the property proposed to be sold or leased in
such manner as to identify it and shall specify the minimum price or rental and the terms upon which it
will be sold or leased and the commission, or rate thereof, if any, which the board will pay to a licensed
real estate broker out of the minimum price or rental. The resolution shall fix a time not less than three
weeks thereafter for a public meeting of the governing board to be held at its regular place of meeting,
at which sealed proposals to purchase or lease will be received and considered.

(Enacted by Stats. 1976, Ch. 1010.)

81368.

Notice of the adoption of the resolution and of the time and place of holding the meeting shall be given
by posting copies of the resolution signed by the board or by a majority thereof in three public places in
the district, not less than 15 days before the date of the meeting, and by publishing the notice not less
than once a week for three successive weeks before the meeting in a newspaper of general circulation
published in the county in which the district or any part thereof is situated, if any such newspaper is
published therein.

(Enacted by Stats. 1976, Ch. 1010.)

81370.

(a) At the time and place fixed in the resolution for the meeting of the governing body, all sealed
proposals that have been received shall, in public session, be opened, examined, and declared by the
board. Except as provided in subdivision (b), of the proposals submitted that conform to all terms and
conditions specified in the resolution of intention to sell or to lease and that are made by responsible
bidders, the sealed proposal that is the highest, after deducting therefrom the commission, if any, to be
paid a licensed real estate broker in connection therewith, shall be finally accepted, unless the board
rejects all of these bids.

(b) Notwithstanding subdivision (a), the governing board of any community college district may apply to
the Board of Governors of the California Community Colleges for a waiver of the requirement that the
governing board accept the highest responsible bid for the sale or lease of real property. The board of
governors may grant a waiver pursuant to this subdivision if it determines that the waiver is in the best
interests of the community college district.

(Amended by Stats. 2009, Ch. 390, Sec. 3. Effective January 1, 2010.)

81374.

The final acceptance by the governing body may be made either at the same session or at any adjourned
session of the same meeting held within the 10 days next following.
(Enacted by Stats. 1976, Ch. 1010.)
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81375.

The governing body may at the session, if it deems it would be for the best public interest, reject any
and all bids, and withdraw the property from sale or lease.
(Amended by Stats. 2009, Ch. 390, Sec. 7. Effective January 1, 2010.)
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