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Final Regulatory Changes: Equal Employment Opportunity
Regulations

BOARD OF GOVERNORS OF THE CALIFORNIA COMMUNITY COLLEGES
PROPOSED AMENDMENTS TO TITLE 5 REGULATIONS
EQUAL EMPLOYMENT OPPORTUNITY PROGRAMS

Section 53000 of article 1 of subchapter 1 of chapter 4 of division 6 of title 5 of the
California Code of Regulations isrepealed and adopted to read:

20-United StatesCode-Sectoni94:and-title 42-United States Code Sections 200046101,
1216412102 32403, 12 3 S 112116 12 1 6 and 12 1

§ 53000. Scope and intent.

This subchapter implements aspects of state and federal anti-discrimination laws
intended to prevent unlawful discrimination in employment. It provides direction to




community college districts related to the incorporation of evidence-based and equity-
minded practices into existing recruitment, hiring, retention, and promotion activities to
promote equal employment opportunities.

Note: Authority cited: Sections 66271.1, 66700, 70901 and 87105, Education Code. Reference:
Sections 66010.2, 66030,66071, 66270 and 87360, Education Code; Sections 11135, 11136,
11137,11139 and 11139.8, Government Code; Article |, Section 31 of the California
Constitution; Title 20, United States Code Section 1681; Titte 29, United States Code Section
794; and Title 42, United States Code Sections 2000d, 6101, 12101,12102,12103, 12111,
12112,12113,12114,12115,12116 and 12117,

Section 53001 of article 1 of subchapter 1 of chapter 4 of division 6 of title 5 of the
California Code of Regulationsis repealed and adopted to read:

teHAdversetmpactAdverseimpactmeans thatastatistical measure{such-asthose
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WMWWMWMMG
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§ 53001, Definitions.,

As used in this subchapter:

(a) “Adverse impact” means a disproportionate negative impact to a group protected from
discrimination pursuant to Government Code section 12940, arising from the effects of an
employment practice as determined according to a valid statistical measure (such as those
outlined in the Equal Employment Opportunity Commission’s “Uniform Guidelines on
Employee Selection Procedures”).

(b) “Diversity” means a condition of broad inclusion in an employment environment that
offers equal employment opportunity for all persons. The achievernent of diversity within
a workforce requires the presence, respectful treatment, and inclusion of individuals from
a wide range of ethnic, racial, age, national origin, religious, gender, gender identity, sexual
orientation, disability and socio-economic backgrounds, in all aspects of the workplace,

- {c) “Equal employment opportunity” (“EEQ”) means that all quatified individuals have a full
and fair opportunity to compete for hiring and prémotion and to enjoy the benefits of
employment with the district. Equal employment opportunity should exist at all levels, in
all job categories. Equal employment opportunity also involves:

(1) identifying and eliminating barriers to employment that are not job related, such as
reliance on preferred job qualifications that do not reasonably predict job

performance;

{2) updating job descriptions and/or job announcements to reflect acgurately the




knowledge, skills and abilities of the position, including a commitment to equity: and

(3) creating an environment which fosters cooperation, acceptance, democracy, and
free expression of ideas, and is welcoming to all persons free from discrimination
related to the categories protected by Government Code section 12940,

(d) An “equal employment opportunity plan” (“EEQ plan®) is a written document that
describes a district’s EEQ program. A district’s EEO plan_shall include: 1) analysis of the
district’s work force; and 2} descriptions of the district’s program and strategies, informed
by the district’s work force analysis, that it is implementing or will implement, to promote
equal employment opportunity.

(e) An_“equal employment oppertunity program” refers to the combination of district
strategies implemented to promote equal employment opportunity. Such programs
should be informed by a district’s longitudinal workforce and applicant analyses.

(f) “In-house or promotional only” hiring means that only existing district employees are
eligible for a position.

(g) “Joh categories” includes_executive/administrative/managerial, faculty and other
instructional __staff, _professional non-faculty, secretarial/clerical, technjcal and
paraprofessional, skilled crafts, and service and maintenance.

(h) “Monitored group” means the groups for which districts must provide demographic
data pursuant to section 53004,

(i) “Person with a disability” means anv person who:

(1) has a physical or mental impairment as defined in Government Code section 12926
which limits one or more of such person’s major life activities;

(2) has a record of such an impairment; or

(3) is regarded as having such an impairment.

A person with a disability is “limited” if the condition makes the achievement of the major
life activity difficult.

{j) “Reasonable accommodation” means the efforts made by the district in compliance with
Government Code section 12926.

(k) “Screening or selection procedure” means any measure, combination of measures, or
procedure used as a basis for any employment decision. Setection procedures include the
full range of assessment techniques, including performance tests, physical, educational,
and work experience requirements, interviews, application reviews, reference checks, and




similar techniques. Screening and selection procedures shall also include consideration of
equivalencies pursuant to section 53430,

(/) “Underrepresented group” means any monitored group for which the percentage of
persons from that group employed by the district in a job category is below eighty percent
(80%) of the projected representation for that group and job category.

Note: Authority cited: Sections 66271.1, 66700, 70901 and 87105, Education Code. Reference:
Sections 66010.2, 66030, 66071, 66270 and 87360, Education Code; Sections 11135, 11136,
11137,11139,11139.8, 11092 and 12926, Government Code; Title 29, Code of Federal
Regulations Sections 1602.48 and 1607: Title 29, United States Code Section 793; and Title 41,
Code of Federal Regulations Section 60-741.2.

Section 53002 of article 1 of subchapter 1 of chapter 4 of division 6 of title 5 of the
California Code of Regulations is repealed and adopted to read:

Fhe-geverningbeard-ofcachcommunity-college-districtshalladeptapolicy-statement
setting-forththe-district'scommitmenttoancqualempleymentopportunity program.-This
statementraay-alse-rcerperatethe-nondiseriminationpelieystatementreguired-pursuantto
subehapterS{commencingwith-section59366}-ofchapter 6ot thisdivisionand-ather
similar-nondiserimination-orequal-empleymentopportunitystatementswhich-may-be
reguired-thderotherprovisions-ofstateand-federalaw:

NeterAuthority-eited:-Seetions 66271-1-66700and-7090 Edueation CodeReference:
Seetiens-66010-1-66030,-66071-66270-and 87360 Education- Geée—&ne#%ee&eﬂ&ﬂi%—
11136, 11137 +11188-and-11139:8; GovernmentCode;

§ 53002, District Policy Statement Requirement.

The governing board of each community college district shall adopt a policy statement
setting forth the district’s commitment te an EEOQ plan that is grounded in the princinl-és of
diversity, equity, and inclusion set forth in sections 51200 and 51201. As such, the policy
shall recognize that “equal employment opportunity” includes not only a process for egual
opportunity in hiring, but also practices and processes that create inclusive, respectful
work environments. This statement may also incorporate the nondiscrimination policy
statement required pursuant to subchapter 5 (commencing with section 59300} of chapter
10 of this division, and other similar nondiscrimination or equal employment opportunity
statements which may be required under other provisions of state and federal law.




Note: Authority cited: Sections 66271.1, 66700, 70901 and 87105, Education Code. Reference:
Sections 66010.1, 66030, 66071, 66270 and 87360, Education Code; and Sections 11135,
11136,11137,11139 and 11139.8, Government Code.

Section 53003 of article 1 of subchapter 1 of chapter 4 of division 6 of title 5 of the
California Code of Regulations is repealed and adopted to read;

statementreguired-undersection53002;
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{e}-Fach-communtty-collepedistrietshallmakeaeo Hﬁnﬂea&geedﬂﬁaﬁh-e#eﬂ—te{emplwieh
%he—reqwremeﬂfesef—th e-plantrequired-underthissections

NeterAuthority-cited:-Seetions-66271-1,66700-and- 70901 Education-CodeReference:
HI361- 137 B35 ard11139:8, Government-Coda:

§ 53003. District FEO Plans.

(a) The governing board of each community college district shall adopt a district-wide,
written EEO plan to implement its equal employment opportunity program. Such plans
- shall;

(1) be developed in collaboration with the district’s Equal Employment Qpportunity
Advisory Committee established pursuant to section 53005;




(2) be reviewed and adopted at a regular meeting of the governing board where it is
agendized as a separate action item, and not part of the consent agenda;

{3) cover a period of 3 years, after which a new or revised plan shall be adopted: and

(4) be submitted to the Chancellor at least 90 days prior to its adoption. Comments
received from the Chancellor’s Office on the proposed plan must be presented to the
governing board prior to adoption.

(b) Districts shall annually review their EEQ plans and assess progress toward meeting EEQ
program goals. This annual review shall occur during regular meetings of district governing
boards. In the event a district has not met the program goals described in the EEO plan, the
district shall adopt a revised EEQ plan that specifies the efforts it will employ to meet those

goals.

{c) EEOQ plans shallinclude all of the _following elements:

{1) specific pre-hiring, hiring, and post-hiring EEQ strategies the district intends_to
implement each year over the life of the plan. Adistrict’s strategies may include options
listed in section 53024.1, and other practices informed by the district’s workforce and
applicant analyses.
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(2) a schedule identifying the timetables for implementation of the identified EEQ
strategies.

{3) identification of the district EEQ officer, with delegated responsibility and authority
for implementing the EEQ plan and assuring compliance with the requirements of this
subchapter pursuant to section 53020;

(4) the procedure for filing complaints pursuant to section 53026;

(5) a process for notifying all district employees of the provisions of the EEO plan and
the policy statement required under section 53002;

(6) a process for ensuring that all individuals directly participating in the screenjng and
selection process receive training prior to their participation. Training shall include, but
need not be limited to;

(A) the requirements of this subchapter and of state and federal nondiscrimination
laws,

(B) the educational benefits of workforce diversity;

(C) the elimination of bias in hiring decisions; and




(D) best practices in serving on a selection or screening committee;

(7) a process for providing annual written notice to appropriate community-based and
professional organizations concerning the district’s plan and the need for assistance
from the community and such organizations in identifying a qualified, diverse pools of
applicants. “Written” notice may include mailings and electronic communications;

(8) a process for gathering information_and periodic, longitudinal analysis_of the
district’s employees and_applicants, broken down by number of persons from
monitored groups, in each job category to determine whether additional diversification
measures are required and to implement and evaluate the effectiveness of those
measures, Each district, shall conduct a data review as part of its plan renewal, and may
conduct periodic data reviews more frequently based on district size, demographics,
and other unique factors; and

(9) community. college districts shall utilize data available from reliable public and
private sources to determine, whether monitored groups are underrepresented within
district job categories.

(10) strategies for addressing anv underrepresentation identified pursuant to
paragraph (9) of this subdivision.

(d) Community college districts shall post a copy of their EEQ plan on the district’s website,

(e) Community college districts shall make continuous, good-faith efforts to implement
their plans, achieve employee diversity, and avoid disparate impacts, consistent with state
and federal law.

Note: Authority cited: Sections 66271.1, 66700, 70901 and 87105, Education Code. Reference:
Sections 66010.2. 66030, 66071, 66270 and 87360, Education Code: and Sections 11135,
11136,11137, 11139 and 11139.8, Government Code.

‘Section 53004 of article 1 of subchapter 1 of chapter 4 of division 6 of title 5 of the
California Code of Regulations is repealed and adopted to read:
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§ 53004. EEQ Plan Analyses and Annual Report to Chancellor.,

(a) Community college districts shall collect and continually monitor their employee and
applicant demographic data to evaluate the implementation of their EEO plans, and to
conduct the analyses required by sections 53003, 53006, 53023, and 53024. Districts shall
report their employment-related data to the Chancellor annually, in a manner prescribed
by the Chancellor. To facilitate analysis, all applicants and employees must be assigned a

job category.

(b) District data collection shall allow applicants and employees to identify their gender
(including non-binary options), ethnic group identification and, if applicable, disability in a




manner prescribed by the Chancellor consistent with state and federal law.

Note: Authority cited: Sections 66271.1, 66700, 70901 and 87105, Education Code. Reference:
Sections 66010.2, 66030, 66071, 66270 and 87360, Education Code: and Sections 8310.5,
11135,11136,11137,1113%and 11139.8, Government Code,

Section 53005 of article 1 of subchapter 1 of chapter 4 of division 6 of title 5 of the
California Code of Regulations is amended to read:
§ 53005. District Advisory Committees.

Each community college district shall estabtish a district ar Eequal Eemployment
Sopportunity Aadvisory €committee to assist the-distriet-in developing, revising, and
implementing district EEQ programs and plans. the-pltanreguiredunderseetion3003: This
advisory committee shall he composed of a diverse membership and include members from
district stakeholder groups, including, but not limited to. students, faculty, and classified
staff. Members of this advisory committee as well as members of the district governing board
shall receive training in all of the following: iretudea-diversemembership-wheneverpessible:

(a) the requirements of this subchapter and of state and federal nondiscrimination {aws;
(b} identification and elimination of bias in hiring;
(c) the educational benefits of workforce diversity; and

(d) the role of the advisory committee in drafting and implementing a district carryingoutthe
Distriet's EEO plan.

Note: Authority cited: Sections 66271.1, 66700, and-70901; and 87105, Education Code.
Reference: Sections 66010.2, 66030, 66071, 66270 and 87360, Education Code; and Sections
11135,11136,11137, 11139 and 11139.8, Government Code.

Section 53006 of article 1 of subchapter 1 of chapter 4 of division 6 of title 5 of the
California Code of Regulations is repealed and adopted to read:

§-53006-Additional Measuresto-SuppertDiversity-and Ensure-Equal-Employment
Opportuntty:
{a}-Bistrietsshall-reviewtheinformationgathered-prrsuantto-section 53603;
subdivision{c}{6)to-determineif significantunderrepresentation-ofa-moniteredgroup may
betheresuitofnorjeb-related-factorsinthe-employmentprocessForthe-purpasesofthis
subdivisionthe-phasesofthe-employmentprecessincludebutare-potlimited-to



empleymentprocessydistricts-shalbimplementadditionalmeasuresdesigned-to-addressthe
specificareaof concern—These-additionabmeasuresshattinelide the-following:
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§ 53006. District Analyses of Longitudinal Data,

(a) Districts shall conduct longitudinal data analyses of district employment trends.

(b} Districts shall assess the information  gathered pursuant to section 53003,
subdivision(c), to identify and determine_the cause of any underrepresentation, of
monitored groups across all phases of the employment process, including recruitment to
applicant pools, hiring, retention, and promotion. Where a district determines that
- significant underrepresentation or adverse impact of one or more monitored groups in
recruitment may be the result of non-job related factors, it shall implement additional
strategies in its EEQ plan designed to mitigate promptly the underrepresentation or

adverse impact.

{c) Nothing in this subchapter shall be construed to prohibit a district from taking any other
steps it concludes are necessary to ensure equal employment opportunity.




Note; Authority cited: Sections 66271.1, 66700, 70901 and 87105, Education Code. Reference:
Sections 66010.2, 66030, 66071, 66270 and 87360, Education Code; and Sections 11135,
11136,11137, 11139 and 11139.8, Government Code.

Section 53020 of article 2 of subchapter 1 of chapter 4 of division 6 of title 5 of the
California Code of Regulations is repealed and adopted to read:
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NoterAutheritycited: Sections-66271-1-66760-and 7096 Education-CodeReference:
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11136, 133414139 and33388-Gevernment Code.

§ 53020. District Responsibility and Delegation of Authority.

(a) The governing boards of community college districts are ultimately responsible for
proper implementation of this subchapter at all levels of district and college operations
and for making measurable progress toward equal employment opportunity by the
strategies described in the district’s EEQ plan. [n carrying out this responsibility, the
governing hoard, upon the recommendation of the chief executive officer, shall ensure that




an_equal employment opportunity officer is designated to oversee the day-to-day
implementation of the requirements set forth in this subchapter.

(b) The administrative structure created by any delegation of authority to the equal
employment opportunity officer or gthers shall be described in the district’s EEQ plan and
shall be designed to ensure prompt and effective implementation of the requirements of
this subchapter. The plan shall _also designate a single officer, who may be the equal
employment_opportunity officer, who shall be given authority and responsibility for
receiving complaints filed pursuant to section 53026, for ensuring that such complaints are
promptly and impartially investigated, and ensuring that selection procedures and the
applicant pool are properly monitored as required by sections 53023 and 53024.

(c) Any organization or individual who participates in district recruitment or screening of
personnel, whether as an employee or as a contractor, is an_agent of the district and is
subject to all of the requirements of this subchapter.

Note: Authority cited: Sections 66271.1, 66700, 70901 and 87105, Education Code. Reference;
Sections 66010.2, 66030, 66071, 66270 and 87360, Education Code: and Sections 11135,
11136,11137. 11139 and 11139,8, Government Code.

Section 53021 of article 2 of subchapter 1 of chapter 4 of division 6 of title 5 of the
California Code of Regulations is repealed and adopted to read:
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exceeda-period-oftwoyears:

NeterAutherity-cited:-Seetions66271-1;-66700-and 70901 Edueation-Code-Reference:
Sections66040:2;66020, 6607166270 and 87360, Education-Coderand Seetions 11135,
136311371139 and 113987 Government-Code:



§ 53021, Recruitment.

(a) Except as otherwise provided in this section, communjty college districts shall actively
recruit from both within and outside the district work force to attract qualified and equity-
minded applicants for all vacancies. This shall include outreach designed to ensure that all
persons are provided the opportunity to seek employment with the djstrict. The
requirement of open recruitment shall apply to all full-time and part-time vacancies in all
job categories and classifications, including, but not limited to, faculty, classified
employees, categorically funded positions, and all executive/administrative/managerial

positions,

(b) Recruitment for all full-time positions shall be posted in the clearinghouse established
pursuant to subdivision (b} of Education Code section 87108. In addition, community
college districts shall invite job seekers registered with the clearinghouse indicating an
interest in the type of position(s) being recruited by the district to apply for the position (s).
Recruitment for part-time faculty positions may be conducted separately for each vacancy
or_by annually establishing a pool of eligible candidates, but in_either case full and open
recruitment is required consistent with this section.

(c) “In-house or promotional only” recruitments may be used only to fill an interim position.
An interim appointment may last only until a full-time appointment is made, and may not
exceed two years in duration. All district employees shall be encouraged to apply for
- interim appointments. Otherwise, all recruitment procedures required by this subchapter

shall apply.

(d} For purposes of this section, a vacancy is_not_created, and the requirements of
subdivisions (a) and (b) do not apply, when:

(1) there is a reorganization that does not result In a net increase in the number of
Iemployees;

(2) one or more lateral transfers are made and there is no net increase in the number of
employees;

(3} a position which is currently occupied by an incumbent is upgraded, reclassified, or
renamed without significantly altering the duties being performed by the individual;

(4) the faculty in a division or department elect one faculty member to serve as a
chairperson for a prescribed limited term:

(5) the position is filled by a temporary, short-term, or substitute employee appointed
pursuant to Education Code sections 87422, 87480, 87482.5 (b), 88003, 88106 or 88109;

(6) a part-time faculty member is assigned to teach the same or fewer hours than they




previously taught in the same discipline without a substantial break in service. For
purposes of this section, “a substantial break in service” means more than one calendar
year or such different period as may be defined by a collective bargaining agreement;
or

(7)._an individual not currently employed by the district, who is specially trained,
experienced, and competent to serve as apn administrator, and who satisfies the
minimum qualifications applicable to the position, is engaged to serve as an
administrator through a professional services contract. No professional services
contract, or series of may exceed two years in duration, :

Note: Authority cited; Sections 66271.1, 66700, 70901 and 87105, Education Code. Reference:
Sections 66010.2, 66030, 66071, 66270, 87108 and 87360, Education Code: and Sections
11135,11136,11137, 11139 and 11139.8, Government Code,

Section 53022 of article 2 of subchapter 1 of chapter 4 of division 6 of title 5 of the
California Code of Regulations is amended to read:
§ 53022. Job Announcements and Qualifications.

Job announcements shall state clearly the job specifications, and the settingforth-the
knowledge, skills, and abilities necessary to job performance. Where applicable, job
announcements shall also indicate the possibility of meeting minimum qualifications through

equivalency, as provided in section 53430, For all facutty-and-administrative positions, jeb
requirements-shallineludea sensitivity to and understanding of the diverse academic,

socioeconomic, cultural, disability, gender identity, sexual orientation, and ethnic
backgrounds of community college students, shall be considered a core system competency
and job requirement. Alldjob specifications; a district uses, including any “required,”

“desired” or “preferred” qual|f!cat|ons4aeyeﬁd+he6%a%enﬂﬁﬁ%amﬂtra+meaﬂene&eﬁerﬂ+m
i ll

utilize; shall be revrewed bV the EEO ofﬂcer or aDDroDnatelV tramed desmnee before the
position is announced, to ensure conformity with the requirements of this subchapter and
state and federal nondiscrimination laws.

Note: Authority cited: Sections 66271.1, 66700, ard-70901; and 87105, Education Code,
Reference: Sections 66010.2, 66030, 66071, 66270 and 87360, Education Code; and Sections
11135,11136,11137,1113%2 and 11139.8, Government Code,

Section 53023 of article 2 of subchapter 1 of chapter 4 of division 6 of title 5 of the
California Code of Regulationsis repealed and adopted to read:



§ 53023, Applicant Pool Review.

(a) The application for employment shall provide for self-identification of the applicant’s
gender (including non-binary options), ethnic_group identification and, if applicable,
disability. This information shall be kept confidential and shall be used only in research,
monitoring, evaluating the effectiveness of the district’s equal employment opportunity
program, or another similar purpose authorized by law.

(b) All initial applications shall be screened to determine which candidates satisfy the job
specifications. The candidates who meet the job specifications shall constitute the
“qualified applicant pool.”

(c) Districts shall conduct an initial demographic review of the qualified applicant pool
before an application deadline for a district position closes. If the pool’s candidate diversity
is.not consistent with the diversity goals of the EEQ Plan, the district may extend the search

period,

(d) The composition of the qualified applicant pool shall be reviewed and compared to the
composition of the initial applicant pool. If the EEQ Officer or designee finds that the
composition of the gualified applicant pool may have been influenced by factors that are
not job related, appropriate action shall be taken. This applicant pool data shall be




reviewed in conducting the analysis described in section 53006(a).

Note: Authority cited: Sections 66271.1, 66700, 70901 and 87105, Education Code. Reference:
Sections 66010.2, 66030, 66071, 66270 and 87360, Education Code: and Sections 11135,
11136,11137, 11139 and 11139.8, Government Code.

Section 53024 of article 2 of subchapter 1 of chapter 4 of division 6 of title 5 of the
California Code of Regulations is amended to read:
§ 53024, Screening and Selection Procedures.

(a) All screening and selection technigues, including the procedure for developing interview
guestions, and the selection process as a whole, shall be: -

(1) provided to the Chancellor upon request;

(2) designed to ensure that for faculty and administrative positions, meaningful consideration
is given to the extent to which applicants demonstrate a sensitivity to and understanding of
the diverse academic, socioeconomic, cultural, disability, gender identity, sexual orientation,
and ethnic backgrounds of community college students, “Meaningful consideration” means
that candidates shall be required to demonstrate sensitivity to diversity in ways relevant to
the specific position;

(3) based solely on job-related criteria; and

(4) designed to avoid an adverse impact; and monitored by the EEO officer to detect and
address any adverse impact which does occur for any monitored group. as-defined-insection
adverseimpactwhich-deesoccurforanymonitered-sroup-

(b) A district may not designate or set aside pattiettar positions or job classifications to be

filled-by for members of any group defined in terms of ethnic group identification, race, color,
national origin, religion, age, gender, disability, ancestry or sexual orientation, or engage in
any other practice which would result |n dlscnmmatory or preferential treatment proh|b|ted
by state or federal law. N

wqwememts&tseeﬂe&é%@%%cons&dered onlv if they are re[evant to posted job
gualifications.




(d) Selection testing for employees shall follow procedures as-outlined in the Equal
Employment Opportunity Commission's “Uniform Guidelines on Employee Selection
Procedures.”

(e) Wheneverpossible; Sscreening committees shall include a diverse membership whenever
possible, to ensure a variety of perspectives are included in the assessment of applicants,

hichwillbr . : . : : ) fications,
(f) Netwithstanding-any-otherprevisionofthisdivisionrthe Ggoverning boards or #s their

designees shall have the authority to make all final hiring decisions based upon careful
review of the candidate or candidates recommended by a screening committee. The
governing board may reject all candidates and order further review by the screening
committee, or reopen the position where necessary to further achievement of the objectives
ofthe EEQ plan or to ensure equal employment opportunity. However, a consistent pattern
of declining to hire qualified candidates from monitored groups against the recommendation
of screening committees may give rise to an inference that the selections are not consistent

with the objectives of equal employment opportunity that are reqwred by this subchapter,

Note: Authority cited: Sections 66271.1, 66700, ard-70901; and 87105, Education Code.
Reference: Sections 66010.2, 66030, 66071, 66270 and 87360, Education Code; and Sections
11135,11136,11137,11139 and 11139.8, Government Code.

Section 53024.1 of article 2 of subchapter 1 of chapter 4 of division ¢ of title 5 of the
California Code of Regulationsis repealed and adopted to read:

§-53024-1-DPevelopingand-Maintaininginstitutional-Commitment-to-Diversity:

Establishingand-maintaininga-richly- diversewerkforeeisan-on-going process thatrequires
continuedinstitutionalized-effort-Districtsshalllocally-developrandimplementona
eontinuing-basisrindicators-oHnstitutionalcommitmentto-diversity—Suchindicatorsmay
includesbut-are-notlimited-to-the examplestistedin-thissectionAppropriatestepswill
depend-on-the-unique circumstances-efeachinstitution;and-notevery-exampletisted inthis
sectisr-is-approprivteforeverHnstitutionNothingin-thististismandatoryunlessa-district
is-directed-to-adeptspecificmeasuresby-the Chaneellorpursuant to-section530242{bH2)-



{e}-The-dist] N . ¢ ‘ behied | [
g, tossi Ldavel _and-eadershi Hies.
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aRhoUReements:

@%&éﬁ%ﬂ%&b@%&ﬁ#%{mweﬁmwﬂgﬁﬁh%&mmmmﬁﬂﬂﬁnd
empleymentatleastonee-every-electioneyele:

) Thedistricttimelyand-theroughly-investigates all complaints-filed-underthis-chapter-and
altharassmentand-diseriminationcomplaintsfiled-under subehapter 5-{commencingwith
section-59300}-of chapter18-of thisdivisienrand-takes appropriate-correctiveaction-tnall
nstaneeswhereaviolationistound:

" oo allf ‘ d-discrimination-intl Ining:

{j}-The district's publications-and-website conveyts-diversity-and-commitmentte-equat
employment-opportunity:
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Edueation-Goderand Sections 11135, 11136, 11137 11139 and-11139.8-Gevernment-Code:

§ 53024.1, Strategies for Achieving Institutional Diversity.

Establishing and maintaining a richly diverse workforce is an on-going process that requires
continued institutionalized effort. Districts shall implement effective strategies to achieve
their institutional commitment to diversity detaited in their EEQO plans. EEQ strategies shall
be selected according to the individualized challenges to diversity faced by each institution
within the district. EEO strategies may include, but are not limited to, the following:

(a) The district conducts surveys of campus climate on a regular basis, and implements
concrete measures that utilize the information drawn_from the surveys.

{b) The district conducts exit interviews with employees who voluntarily leave the district,
maintains a data base of exit interviews, analyzes the data for patterns impacting particular
monitored groups, and implements congrete measures that utilize this information,

(c) The district provides training on elimination of bias in hiring and employment.

(d) The district Drovndes culturally responsive training to members of the campus
community,

{e) The district maintains a variety of programs to support newly-hired employees such as
mentoring, professional development, and leadership opportunities,

(f) The district has audited and/or maintains updated job descriptions and/or job
announcements.

(gl The district’s board of trustees receives culturally responsive training as well as training
on the elimination of bias in hiring and employment at least once every election cycle.




(h) The district timely and thoroughly investigates all complaints filed under this chapter,
and all harassment and discrimination complaints filed under subchapter 5 (commencing
with section 59300} of chapter 10 of this division, and takes appropriate corrective action
in all instances where a violation is found.

{i) The district timely complies with the requirements of Government Code sectign 12950.1,
and includes all forms of harassment and discrimination in the training.

(j) The district’s publications and website convey its diversity and commitment to equal
employment ocpportunity,

(k} The district’s mission statement conveys jts commitment to diversity and inclusion, and
recognition that a diverse and inclusive workforce promotes its educational goals and
values.

(l) The district’s hiring procedures require applicants for all positions to _demonstrate
sensitivity to and understanding of the diverse academic, socioeconomic, cultural,
disability, gender identity, sexual orientation, and ethnic backgrounds of community
college students in a manner relevant to the position.

(m) District staff members serve as resources, consultants, mentors and/or leaders to
colleagues at other districts in the areas of EEQ and diversity enhancement.

(n) The district maintains_updated curricula, texts, and/or course descriptions to expand
the global perspective of the particular course, readings, or discipline.

(0) The district addresses issues of inclusion/exclusion in a transparent and collaborative
fashion.

(p).The district attempts to gather information from applicants who decline job offers to
find out why, records this information, and utilizes it.

- {q) The district conducts longitudinal analysis of various employment events by monitored
group status, in addition to hiring as required by section 53006, such as promotion.
retention, voluntary resignation, termination, and discipline,

(r) The district modifies locally-established “required,” “desired” or_“preferred”
qualifications_used to screen applicants for positions in_the job categories that may
unnecessarily suppress diversity in candidate poaols,

(s} The district provides incentives for hard-to-hire areas or disciplines.

(t) The district engages in focused outreach by advertising and recruiting in djverse
publications and forums.




(u} The district provides professional development opportunities to all employees focused
on diversity, equity, and inclusion.

(v) The district incorporates commitment to diversity, equity, and inclusion into criteria for
employee evaluations and tenure reviews, to the extent permitted by the district’s
collective bargaining obligations.

(w) The district establishes and maintains a “grow-your-own” program, including, but not
limited to, faculty intern or leadership development programs.

(x)_The district employs additional measures designed to mitigate underrepresentation or
adverse impact in monitored groups, consistent with state and federal law,

Note: Authority cited: Sections 66271.1, 66700, 70901 and 87105, Education Code: and Section
12950.1, Government Code, Reference: Sections 66010.2, 66030, 66071, 66270 and 87360,
Education Code; and Sections 11135, 11136,11137, 11139 and 11139.8, Government Code.

Section 53024.2 of article 2 of subchapter 1 of chapter 4 of division 6 of title 5 of the
California Code of Regulations is amended to read:
§ 53024.2. Accountability and Corrective Action.

(a) Districts shall certify annually to the State-Chancellor that they have timely complied with
all of the following;

(1) recorded, reviewed, and reported the data required regarding qualified applicant pools
and longitudinal data;

{2) reviewed and updated, as needed, the Strategies Component of the district’s EEQ Plan;

(3) investigated and appropriately responded to formal harassment or discrimination
complaints filed pursuant to subchapter 5 (commencing with section 59300) of chapter 10 of
this divisions;

(4) expended Equal Employment Opportunity funds in accordance with the purposes set forth
in subdivision (c } of section 53030.

{b) Upon review of a district's certification, data reports, or any complaint filed under this
subchapter, the State-Chancellor may review a district's EEO Plan and implementation
effortsand-Strategies-Component-pursuantte-section530624-1-for to assess the reguired
indicia of institutionatized-and the institution’s on-going efforts to support diversity and/or a
district's compliance with this subchapter.-seetion-53606- Where the State-Chancellor finds

that a district's efforts have been insufficient, he/shewiHnform-the-distrct-of histherspecifie




area{s)l-ofeoncernrand-direetthe-district-to submit-arevised EEO-Plan-within-120-days: the

Chancellor will inform the district of specific area(s) of concern, and direct the districtto
adopt arevised EEQ Plan within 120 days. Upon review of the revised EEO plan; in the 90-day
period before adoption, the State-Chancellor will either:

(1) determine the revisions are sufficient, and provide a timetable for any subsequent review

of district implementation; or deadte-by-whichthe-districtmustprovide proefthat-the-new
measureshave beerimplemented;or

(2) determine the revisions are insufficient, and direct the district to implement specific
strategies and provide a timetable for subsequent review of district implementation, #the

- Chanecllorfinds-that therevised-planisstil-lacking; hefshe-will direet the-districtte
implermentspecificmeasuresfromthoselisted-nseetion53024-1;and-provide-atimeline for
doingse:

Note; Authority cited: Sections 66271.1, 66700, ard-70901; and 87105, Education Code.
Reference: Sections 66010.2, 66030, 66071, 66270 and 87360, Education Code; and Sections
11135, 11136, 11137, 11139 and 11139.8, Government Code.

Section 53026 of article 2 of subchapter 1 of chapter 4 of division 6 of title 5 of the
California Code of Regulations is repealed and adopted to read:

Each-community-college-districtshall-establish-a-processpermittinganypersontofilea
complaint-alleging thatthe requirements-efthissubchapterhave beenviolated-A-copy-of the
cormplatntshatHimmediately-be forwarded-to-the-Chancellorwhe-mayrequire thatthe district
provide-a-written-investipative reportwithinrinety-(30-days—Complaints-which-alsoallege
diserimination-prohibitedby-Gevernment Code-sections11135-etseq-shall-be-processed
according-to-the-proceduressetforthinsubehapterS{eommencingwithsection-59300)-of
chapter10-ofthis-divisien:

Noter-Authority-cited: Sections-66271:1;-66700-and-7090 1 Education-CoderReference:
Seetions-66010:2-66030,-66071,-66270-and-87360, Education-Coderand Seetions 11135;
11136;-111375-13139 and 11139.8, Goverpment-Code:

§ 53026, Complaints.

Complaints alleging violations of this subchapter may be filed against a district by any
person using the procedures for employment-related complaints authorized by
subchapter 5, commencing with section 59300.




Note: Authority cited; Sections 66271.1, 66700, 70901 and 87105, Education Code. Reference:
Sections 66010.2, 66030, 66071, 66270 and 87360, Education Code: and Sections 11135,
11136,11137,11139 and 11139.8, Government Code.

Section 53033 of article 3 of subchapter 1 of chapter 4 of division & of title 5 of the
California Code of Regulations is repealed and adopted to read:

W%{WMGMWM%&%MW

§ 53033. Failure to Report.

The Chancellor may decline to distribute Equal Employment Opportunity funds to a
district the Chancellor determines is not in substantial compliance with this subchapter,
including, but not limited to, its reporting obligations pursuant to section 53024.2. This
authority shall not apply to the portion of funds described in section 53030, subdivision

(a).

Note: Authority cited: Sections 66271.1, 66700, 70901 and 87105, Education Code, Reference:
Sections 66010.2, 66030, 66071, 66270 and 87360, Education Code: and Sections 11135,
11136,11137,11139 and 11139.8, Government Code,

Section 53034 of article 3 of subchapter 1 of chapter 4 of division 6 of title 5 of the
California Code of Regulations is repealed.

$-53034Requirec-Report:

Districts-shalt-submitareport-onthe-tuse-ofEqual-Employment-Opportunityfundstothe
Chanceller's-Office-no-laterthan-September30th-of the fiscabyearfolowing the use-of the
fands-Untitsuch-timeas-a-data-clementto-caleulate the staffingrate-of personswith
disabilities-has-been-integrated-nto-the reportreguired-under seetion 53004 -districts-with
repertthat-rate-by-a-separate-survey-conducted, as-directed-by-the-Chancellor's Office:






