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Board of Governors of the California Community Colleges
Final Revisions to Title 5 Regulations Concerning Unlawful Discrimination

Section 59300 ot article 1 of subchapter 5 of chapter 10 of division 6 of title 5 of the
California Code of Regulations is amended to read:

§ 59300. Purnose,
The purpose of this subchapter is to implement provisions of state and federal taw which

together proh:blt discrimination or retallatmn t—he—p%ew%m—e#@ahﬁeﬁﬁa—ewemm—eﬁ%

Ga%rfe«%a&ﬁakl—ww#&e%er—m—&aﬁ—_gamst persons or groups, or those assoc1ated with

them on the basis of an actual or perceived characteristic related to ethnic group
identification, national origin, immigration status, religion, age, sex, er gender, gender
identification, gender expression, military and veteran status, marital status, medical
condition. race, color, ancestry, sexual orientation, erphysical or mental disability, or any
other characterlstlc Drotected under aDDhcablE =deral or state law. %@ﬂ—’&henbaas—e#

Wﬁh&%&%ﬁ%ﬁ%@&%ﬁ%&b&%@% These laWS require that

protected persons and groups, or those associated with them, shall nejther be denied full
and equal access to the benefits of, nor be unlawfully subjected to discrimination under,
any program or activity that is administered by, funded directly by, or that receives any
financial assistance from, the Chancellor or Board of Governors of the California
Community Colleges-, based upon an actual or perceived characteristic listed in this
section.

Note: Authority cited: Sections 66271.1, 66700 and 70901, Education Code.:ard Secton
11138, Gevernment-Code: Reference: Sections 66250, 66251, 66252, 66270 etseg: and
72011, Education Code; Sections 11135-,11136,11137, 11139 and 31139.5,11139.8.
Government Code; Sections 422.6 and 422.55, Penal Code; Title 20, United State Code,
Section 1681; Title 29, United States Code, Section 794; and Title 42, United States Code,
Sections 2000d, 6101,12101, 12112 and 12132.ard 12366, ctseq:

Section 59311 ot article Z of subchapter 5 of chapter 10 of division 6 of title 5 of the
California Code of Regulations is amended to read:



§ 593.1. Definitions.
For purposes of this subchapter, the following definitions shall apply:

(a} “Appeal” means a request by a complainant made in writing to a community college
district governing board pursuant to section 59338 and/or to the Chancellor's Office
pursuant to section 59339 to review the administrative determination of a community
college district regarding a complaint of discrimination.

(b) “Complaint” means a written or verbal ard-signred-statement meeting the
requirements of section 59328 that alleges unlawful discrimination in violation of this
subchapter.

(c) “Days” means calendar days.

(d) “Unlawful discrimination” means unfair or unegual treatment of an individual (or
group} based upon an actual or perceived characteristic related to ethnic group
identification, national origin, immigration status, religion, age. sex, gender, gender
identification, gender expression, military and veteran status, marital status, medical
condition, race, color, ancestry, sexual orientation, physical or mental disability, or any
other characteristic protected under applicable federal or state law.
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Note: Authority cited: Sections 66271.1, 66700 and 70901, Education Code ;-and-Section
13138, Gevernment Code. Reference: Sections 66250, 66251, 66252, 66270 et-seg- and

72011, Education Code; Sections 11135 and 12926, Government Code; and Sections 422.6
and 422,55, Penal Code.

Section 53320 ot article 3 of subchapter 5 of chapter 10 of division 6 of title 5 of the
California Code of Regulations is amended to read:

§ 2779, Dit -ict Responsibilityies.
EacheCommunity college districts rasprimarymust respensibitityte iensure that its their

programs and activities are available to all persons without unlawful
discrimination.resard-to-their actunt orpereeived-ethni ; i




investigate complaints of unlawful discrimination in their #s-programs erand activities,

andseektoreselvethesecomplaintsin accordance with the provisions of this

subchapter.

Note: Authority cited: Sections 66271.1, 66700 and 70901, Education Code.atd Section

H38-Gevernment Code. Reference: Sections 66250, 66251, 66252, 66270 etseg: and
72011, Education Code; Sections 11135 and 12926, Government Code; and Sections 422.6
and 422,55, Penal Code.

Section 59327 ot article 3 of subchapter 5 of chapter 10 of division 6 of title 5 of the
California Code of Regulations is amended to read:

§ 92°7.Informal..2as ¢ n.

(a) Whenever-any persor-brings-When charges of unlawful discrimination are brought to
the attention of the a responsible district officer, the district maydesighated-pursuantte
section 593  thot-effleershalt undertake efforts to informally resolve the charges with
the complainant’s consent. The district must advise complainants that they need not
participate in informal resolution.

(b} Efforts at informal resolution pursuant to sut “*vision {a)}{t} may. but need notinclude
any investigation, unlesstThe responsible district officer determines thatwhen an
investigation is warranted. by the seriousness-efthecharges:

(c) Efforts at informal resolution may continue after the-fitingof a formal-written_or verbal
complaintis made.;butaftera-complaintisfiledaninvestigationisrequired-to-be
conducted purstanttosecton593:  and The investigation must be completed unless the

matter is mformally resolved and the complalnant dismisses the %Fmal—complamt arthe

ﬁweﬁfa-gafﬁeﬁﬁm&aﬂ{—te—seetm%a%&% The d|str|ct may proceed Wlth an

investigation notwithstanding an informal resolution.
(d) Any efforts at informal resolution afterthefitingef a written or verbal complaint is

made shall netexceed-thebe completed within ninety (90) daysperied-forrenderingthe
administrative-determinaton-pursuant-io secten 59336,

- &




Note: Authority cited: Sections 66271.1, 66700 and 70901, Education Code.—and-Section
1138, Geverament-Cede: Reference: Sections 66250, 66251, 66252, 66270 etseg- and
72011, Education Code; and Sections 11135 and 11136, Government Code.

Section 59328 ot article 3 of subchapter 5 of chapter 10 of division 6 of title 5 of the
California Code of Regulations is amended to read:

§59: 3.  wwall re: gatienUpen linge ''iiten
Cornrla Complair i of £ 'ful Discrimi.._._ion.

(a) T—ne—eComplamts of unlawful dlscnmlnatlon may be written or verbal and shatl-he

madefited by asre student, an employee, a parent of a minor, or anindividual with legal
authority on behalf of a student or employee, who alleges that the student or employeeor

she has perserathy-suffered unlawful discrimination-er-by-one-whe-hastearredofsuch
vhtawfuldiserimination inhis-er-herofficial capacity as a faculty memberor
administrater.

(b} Any complaints to aresponsiblte employee under California law or Title [X of the
Education Amendments Act of 1972,20 U.S.C. §§ 1681-1688, shall be forwarded to the
responsible district officer or designee.

(cb) FheWritten complaints shall be provided tofted-with-the-Chanrcellerofthe California

Community-Colteges-erwith-the responsible district officer or designee desigrated
pursuant to section 59324-by-the-appropriate community college-district.

{de) The complaintant shatHbetrmay be reguested, but shall not be required, to submit

the complaint on a form prescribed by the Chancellor_or the community college district.

(e) Verbal complaints shall be lodged wi... the responsible district officer or designee. The

responsible district officer or designee shall record the verbal complaint in writing. The

district shall take appropriate steps to ensure the writing accurately reflects the facts
alleged by the complainant.

(fel) In any complamt not mvolvmg employment —t—he—eeﬁerp+a+n{—ehaﬂ—be—ﬁ+ed—mnehm—eﬁe

(1) the complaint shall be filed within one year of the date of the alleged unlawful
discrimination or within one year of the date on which the complainant knew or should
have known of the facts underlying the allegation of unlawful discrimination;

(2) districts shall advise student complainants that they may file their nonemployment-
based complaint with the Office for Civit Rights of the U.S. Department of Education (QCR)
where such a complaint is within that agency's jurisdiction.

(ge) In any complalnt alleglng discrimination in employment —t—he—eernﬂreLamtﬁhaH—be#Leé




(1) the complaint shall be filed within 180 days of the date the alleged unlawful
discrimination occurred, except that this period should be extended by no more than 90
days following the expiration of the 180 days if the complainant first obtained knowledge
of the facts of the alleged violation after the expiration of the 180 days:

(2) advise complainants that they may file the complaint with the U.S, Fqual Emplovment
Opportunity Commission (EEQC) and/or the Department of Fair Employment and Housing
(DFEH) where the complaintis within the jurisdiction of those agencies.

Note: Authority cited: Sections 66271.1, 66700 and 70901, Education Code.;and-Seection
11138 Government-Code: Reference: Sections 66250, 66251, 66252, 66270 etsee: and
72011, Education Code; and Sections 11135 and 11136, Government Code.,

Section 59330 of articie 3 ot subchapter 5 of chapter 10 of division 6 of title 5 of the
California Code of Regulations is repealed:

Section 59334 of article 3 ot subchapter 5 of chapter 10 of division 6 of title 5 of the
California Code of Regulations is amended to read:

§ -3334. District Investi_ on.

(a) Upon receiving a complaint thatis properly madefiled in accordance with section
59328, the district wiishall notify the complainant that the district will commence an
impartial fact-finding investigation of the allegations contained in the that-complaintand
(b) The results of the investigation shall be set forth in a written report that shall include
atHeastatetthe following:

(a1) a description of the circumstances giving rise to the complaint;




(B2} a summary of the testimony provided by each witness, including the complainant
and any available viable witnesses identified by the complainant in the complaint;

(€3) an analysis of any retevant data or other evidence collected during the course of the
investigation;

(d4} a specific finding as to whetherthere-is-probablecauseto-believe that diserimination
eecufredwith-respeette each factual altegation in the complaint_occurred based on the
preponderance of the evidence standard; and '

(e5) any other information deemed appropriate by the district.

Note: Authority cited: Sections 66271.1, 66700 and 70901, Education Code.;and Sectien

H3&-cevernment Code: Reference: Sections 66250, 66251, 66252, 66270, etseq: 67386
and 72011, Education Code; and Sections 11135 and 11136, Government Code.

Section 59336 of article 3 of subchapter 5 of chapter 10 of division 6 of title 5 of the
California Code of Regulations is amended to read:

§ 59336. "dministrative etermination.
(a) In any case not involving employment discrimination, within ninety (30) days of
receiving a complaint, the district shall complete its investigation and forward a-copy-of

the-investigativereportreguiredpursuant-to-section59334-te-the-Chancellor; a copy or

summary of the report te-the-cemplainant; and written notice to the complainant setting

forth all of the following-te-beththecomplainantand-the Chancellor:
(1) thedetermiratior-eftThe chief executive officer’s or hisfhertheir designee’s

determination as to whether there-isprobablecause to-beteve-unlawful discrimination
occurred with respect to each allegation in the complaint based on the preponderance of
the evidence standard;

(2) Inthe event a discrimination allegation is substantiated, a description of actions
taken, if any, to prevent similar probtemsacts of unlawful discrimination from occurring in
the future;

(3) the proposed resolution of the complaint;ard

(4) the complainant's right to appeal to the district governing board and the Chancelior
pursuant to sections 59338 and 5933%:; and _

(5) in matters involving student sexual misconduct, the respondent’s right to appeal to
the district governing board any disciplinary sanction imposed upon the respondent.

(b) In any case involving employment discrimination, within 90 days of receiving a
complaint, the district shall complete its investigation and forward a copy or summary of
the reportte-the complainant, and written notice to the complainant setting forth all the
following-tethecomplainant:

(1) the-determination-ef-tThe chief executive officer’s or histhertheir designee’s
determination as to whether thereisprebable cause to-beteve-discrimination occurred
with respect to each allegation in the complaint based on the preponderance of the
evidence standard;

(2) if a discrimination allegation is substantiated, a description of actions taken, if any, to
prevent similar probltems-acts of unlawful discrimination from occurring in the future;




(3} the proposed resolution of the complaint; and

(4) the complainant's right to appeal to the district governing board and to file a
complaint ith Department of Fair Employment and Housing.

(c) In any case involving unlawful discrimination, when a district provides the
complainant with any information pursuant to this subdivision, the district shall also
provide to the respondent the following:

(1) The chief executive officer’s or their designee’s determination as to whether uni- /ful
discrimination occurred with respect to each allegation in the complaint based on the
preponderance of the evidence standard;

(2) The proposed resolution of the complaint, including any disciplinary action against the
respondent; and

(3).In matters involving misconduct governed by section 59337, subdivision (b), the
respondent’s right to appeal to the tocal poverning board any disciplinary sanction
imposed upon the respondent.

Note: Authority cited: Sections 66271.1, 66700 and 70901, Education Code.:and-Section
H38-Government-Code: Reference: Sections 66250, 66251, 66252, 66270 etsea- and
72011, Education Code; and Sections 11135 and 11136, Government Code.

Section 59337 ot article 3 ot subchapter 5 of chapter 10 of division 6 of title 5 of the
California Code of Regulationsis added to read:

§.33:.. ..tlelXand ¢ udent iscipline rocedures.

(a) In cases of student sexual misconduct subject to Title IX of the Education Amendments
Actof 1972, 20 U.S5.C. §5 1681-1688, districts must comply with the federal Department of
Education’s Title IX regulations, 34 C.F.R. Part 106.

(b) In cases of student sexual misconduct that are not subject to Title X, when an accused
student is subject to severe disciplinary sanctions, and the credibility of witnesses was
central to the investigative findings, district student discipline procedures must provide
the following:

(1) An opportunity for the accused student to cross-examine witnesses indirectly at a tive
hearing, either in person or by videoconference: and

(2) A live hearing conducted by a neutral decision-maker other than the investigator.

{c) For purposes of this section, “indirect” cross-examination shall be conducted as
follows:

{1) Any question to the witness shall be asked by a neutral party appointed by the district
for the sole purpose of asking guestions. The neutral party shall not be the accused
student, the accused student’s representative, or a member of the hearing panel; and

(2} The accused student may submit written questions before and during the cross-
examination, including any follow-up guestions. The neutral party asking guestions shall
not exclude any questions unless there is an objection to the question by the hearing

panel.




(d) Nothing in this section shall prohibit a district from providing a live hearing or neutral
decision-maker for other student discipline proceedings, including for other forms of
discriminaticn.

Note: Authority cited: Sections 66271.1, 66700 and 70901, Education Code. Reference:
Sections 66271.6 and 66271.7, Education Code; Title 20, United States Code, Section 1681:
Title 3 ., Code of Federal Regulations, Section 106.31.

section Y933y ot article 3 of subchapter 5 of chapter 10 of division 6 of titie 5 of the
California Code of Regulations is amended to read:

§ 59338. 1 ina. istrit  ecision; »peals to Local woverning oard.

(a) If the complainant is not satisfied with the results of the administrative determination
rendered pursuant to section 59336, the complainant may submit a written appeal to the
district governing board within fifteen{15}thirty (30} days from the date of the notice
pursuantte egulred by sectlon 59336%#&%56%54&%#%6—&&%ﬁ%ﬁ%ﬁ%ﬂ%€—é€%€%ﬁ%ﬂaﬁ%

appeatIn student sexual misconduct cases subject to section 59337, subdivision (b},

respondents who are not satisfied with the results of the administrative determinaticn
rendered pursuant to section 59336, subdivision {a), may submit a written appeal to the
district governing board within thirty {30} days from the date of the notice required by
section 59336. The governing board shall review the original complaint, the investigative
report, the administrative determination, and the appeal and issue a final district decision
within forty-five {45) days after receiving the appeal.

{b) If the governing board does not act within forty-five (45) days, the administrative
determination shall be deemed approved on the forty-sixth (46) day and shall become the
final district decision. The district shall promptly notify the complainant and the
respandent of the board’s action, orif the board took no action that the administrative
determination is deemed approved.

(ck} In any case notinvolving employment discrimination, the district shall promptly
forward to the complainant, and the respondent, and-te-theEhaneellora copy of the final
district decision rendered by the governing board, if any, thatirehtdes and notice of the
complainant's right to appeal the district's decision to the Chancellor pursuant to section
59339,

(de) In any case involving employment discrimination, the district shall promptly forward
to the complainant a copy of the final district decisicn rendered by the governing board
that includes the complainant's right to file a complaint with the Department of Fair
Empioyment and Housing (DFEH), where the case is within theJurlsdlctlon ofthat agency.




Note: Authority cited: Sections 66271.1, 66700 and 70901, Education Code.;and Seetion
H:  GovernmentCode: Reference: Sections 66250, 66251, 66252, 66270 et-seg: and
72011, Education Code; and Sections 11135 and 11136, Government Code.

Section 59339 of article 3 of subchapter 5 of chapter 10 of division 6 of title 5 of the
California Code of Regulations is amended to read:

§ .233¢ “ppeal > _1e Chancellor.
(a) In any case not involving employment discrimination, the complainant mayshkall-have
the-rightte file a written appeal with the Chancellor within thirty (30) days from the date

of%ha%%he#ge«%agieea%d%the d|strfct s notice of final éﬁ%ﬁet—dec;smn GFBGFHH—I{—S

(mgw w '-'

appeals shall be processed pursuant to the provisions of article 4 (commencing with

section 59350} of this subchapter. The appeal must be-accompaniedbyacopyofthe

include copies ofthe complalnt the decision of the governing board and the notice of

final dec15|on

(b) In any case involving employment discrimination, the complainant may, at any-time
before or after the final district decision is rendered, file a complaint with the Department

of Fair Employment and Housing (DFEH)-where the complaintis within the-furisdiction-of
thatageney.

(c) For any appeal under subdivision (a), the district shall provide all relevant, non-

privileged documents upon request of the Chancellor.

Note: Authority cited: Sections 66271.1, 66700 and 70901, Education Code :and-Sectien
1138 GoveramentCode: Reference: Sections 66250, 66251, 66252, 66270 et-seg: and
72011, Education Code; and Sections 11135 and 11136, Government Code.

Section 59340 ot article 3 ot subchapter 5 of chapter 10 of division 6 of titie 5 of the
California Code of Regulations is amended to read:



§ 59340. Provision<« nfermation Disclosures to the Chancellor.

a) Within150-daysofrecepringacomplaintwhich-dees-netinvolve-employment
&&ewﬁ%aﬁeﬂ—thedﬁ%ﬁet—wkke%heFUpon request of the Chancellor, a district shall
provide copies of all documents related to a discrimination complaint, including the

following:

(1) the complaint-forward-the-folewing to-the Chaneeltor:;

(2} any investigative report, unless subject to the attorney-client privilege;

(A3) Aespy-ofthe final district decision rendered by the governing board or a statement

indicating the date on which the administrative determination became final pursuant to

section 59338(a) or {d);

{(B4) Aecopy-ef the notice to the complainant required by pursuartte section 59338(a) or

{d};

{(€5) Aecopy-ef the complainant's appeal of the district's administrative determination

pursuant to section 59338({a); and

(B6) Sueh-any other non-privileged documents or information as-the Chancelior reguests.

mayregureror

(b) Districts shall provide to the Chancellor an annual report with the following

information:

(1) the number of employment and non-employment discrimination complaints and

informal charges received in the previcus academic year,

(2) the number of complaints and informal charges resolved in the previous academic
ear

(3) the number of complaints of unlawful discrimination received in the previous

academic year, and the number of those complaints that were sustained in whole or in

part,
(4) any otherinformation requested by the Chancellor.

: ot 41 i : ththe distrd
2 'Sl y e distrd s il

(bc) Districts shall retain all recerds arising from informal discrimination charges and

formal dlscrlmlnatlon complamts for a Derlod ofFear-aqe-eﬂed—e# at [east flve%hFee years

Note: Authority cited: Sections 66271.1, 66700 and 70901, Education Code.sanrd Section
11138 -GevernmentCoede: Reference: Sections 66250, 66251, 66252, 66270 etseq: and
72011, Education Code; and Sections 11135 and 11136, Government Code.

section 59342 ot article 3 ot subchapter 5 of chapter 10 of division 6 of title 5 of the
Cu.ifornia Code of Regulations is amended to read:



§ 59342, _«tensions; Failure to Comply.

(a) IT a districtrfor-reasons beyerditseontrel; is unable to comply with the 90-day-e+358-
day deadline pursuant tospeeifiedHn sections 59327 and 59336-e+5% ), the district may

fite-awritten requestthat the Chancellorgrantaen-exteasien extend the time to respond

by up to 45 additional days. An extension may be taken only once without permission
from the Chancellor’s Office, and must be necessary for one of the followinpg reasons:ef

{1) a need to interview a party or witness who has been unavailable;

(2) aneed to review or analyze additional evidence, new allegations, or new complaints
related to the matter; or

(3) to prepare and finalize an administrative determination.

(b) Districts shall send a written notice to the complainant, and to a respondent who is
aware of an investigation, indicating the necessity of an extension, the justification for the
extension, and the number of days the deadline will be extended.

(c) Notice of an extension shall be sent to the complainant, and to a respondent who is
aware of an investigation, no later than 10 days prior to the initial time to respond
pursuant to section 59336.

(bd) Districts may request additional extensions from the Chancellor after the initial 45-
day extension. A copy of the extension request feran-extension-shall be sent to-the
complainant, and to a respondent who is aware of an investigation.+he-shall berotified
that-he-orshe The complainant and respondent may each file a written objections with
the Chancellor within five (5) days of receipt.

(ee) The Chancellor may grant the extension for good cause request unless delay would

be u nduly prejudlual to the comD[amant or mvestlgatlon %@%&e%k&r—g%&s—aﬁ

the Chancellor may proceed to review the case as provided in article 4 (commencing with
section 59350) of this subchapter based on the original complaint and any other relevant
information-thenavailable.

Note: Authority cited: Sections 66271.7, 66700 and 70901, Education Code ahdSeetion
11138-GevernmentCode: Reference: Sections 66250, 66251, 66252, 66270 etseq: and
72011, Education Code; and Sections 11135 and 11136, Government Code.

Section 59350 ot article 4 ot subchapter 5 of chapter 10 of division 6 of title 5 of the
California Code of Regulations is amended to read:



§ 59350. Chancellor’s Revne “ferReasenable Cause.

thissubchapter._The Chancellor’s review on appeal is llmlted to the following issues:

(1) whether there was a procedural error in violation of this subchapter:

(2) whether there was a defect in the investigation;

(3) whether new evidence unavailable during the investigation despite the complainant's

due diligence would substantially impact the outcome of the investigation;

(4) whether correct legal standards were applied; and

(5) whether the district’s determination was an abuse of discretion.
) Fai ) ;

(b

%hﬁeafwmeﬂ{&e%ﬁﬁbehaﬁe%me Chancellor shall issue a determmatlon wnthln

ninety (90) days of receiving the appeal and appellate file from the appropriate district.
The Chancellor shall send the determination to both the complainant and the district.

Note: Authority cited: Sections 66271.1, 66700 and 70901, Education Code.-and-Section
11138, GovernmentGode: Reference: Sections 66250, 66251, 66252, 66270 etsed- and
72011, Education Code; and Sections 11135 and 11136, Government Code.

Section 59352 of article 4 of subchapter 5 of chapter 10 of division 6 of title 5 of the
California Code of Regulations is repealed and adopted to read:

€ 59352. Remand.

(a) The Chancellor may remand any matter to the originating district for any of the
following reasons:

(1) to cure defects in the investigation or in procedural compliance:

(2) to consider new evidence not available during the investipation despite the
complainant’s due diligence that would substantially impact the outcome of the
investigation; or

(3) to modify or reverse a decision of the local governing board based upon
misapplication of an applicable legal standard or an abuse of discretion.




(b) If a matter is remanded to the district, the district shall take necessary action and issue
a decision after remand within sixty (60} d~s.

{c) In any case not involving employment discrimination, the complainant may appeal the
district’s amended determination to the Chancellor within thirty (30) days pursuant to
section 59339.

Note: Authority cited: Sections 66271.1, 66700 and 70901, Education Code. Reference:
Sections 66250, 66251, 66252, 66270 and 72011, Education Code: and Sections 11135 and
11136, Government Code.

Section bY3se ot article 4 of subchapter 5 of chapter 10 of division 6 of title 5 of the
California Code of Regulations is repealed:




