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Final Text of Regulatory Action, Unlawful Discrimination, 

Board of Governors of the California Community Colleges 

Final Revisions to Title 5 Regulations Concerning Unlawful Discrimination 

TITLE 5, SECTION 59300 
Section 59300 of article 1 of subchapter 5 of chapter 10 of division 6 of title 5 of the 
California Code of Regulations is amended to read: 

§ 59300. Purpose. 
The purpose of th is subchapter is to implement provisions of state and federal law which 
together prohibit discrimination or retaliation the provisions of California Government 

Code sections 11135 through 11139.5, the Sex Equ ity in Education Act (Ed. Code§ 66250 et 
seq.), title VI of the Civil Rights Act of 1964 ( 42 U.S. C. § 2000d), title IX of the Education 
Amendments of 1972 (20 U.S.C. § 1681), section 504 of the Rehabilitation Act of 1973 (29 
U.S.C. § 794), the Americans 1with Disabilities Act of 1990 (42 U.S.C. § 12100 et seq.) and the 
Age Discrimination Act (42 U.S.C. § 6101), to the end that no person in the State of 
California shall, in whole or in part, against persons or groups, or those associated with 
them on the basis of an actual or perceived characterist ic related to ethnic group 
identification, national origin, immigration status, religion, age, sexi 0-f gender, gender 
identification, gender expression, mi litary and veteran status, marital status, med ical 

cond iti on, race, color, ancestry, sexual orientation, 0-f---physical or mental disability, or any 
other characteristic protected under applicable federal or state law., or on the basis of 
these perceived characteristics or based on association with a person or group 1Nith one 
or more of these actual or perceived characteristics, be unlawfully These laws requ ire that 
protected persons and groups, or those associated with them, shall neither be denied full 

and equal access to the benefits of, nor be unlai.vfully subjected to discrimination underi 
any program or activity that is administered by, funded directly by, or that receives any 
financial assistance from, the Chancel lor or Board of Governors of the California 
Community Colleges7, based upon an actual or perceived characteristic listed in this 
section. 

Note: Authority cited: Sections 66271.1, 66700 and 70901, Education Code.:.; and Section 
11138, Government Code. Reference: Sections 66250, 66251, 66252, 66270 et seq. and 
72011, Education Code; Sections lll35-, lll36, lll37, lll39 and 11139.5, lll39.8, 

Government Code; Sections 422.6 and 422.55, Penal Code; Title 20, United State Code, 
Section 1681; Title 29, United States Code, Section 794; and Title 42, United States Code, 
Sections 2000d, 6101, 12101, 12112 and 12132.and 12100, et seq . 

TITLE 5, SECTION 59311 
Section 59311 of article 2 of subchapter 5 of chapter 10 of division 6 of title 5 of the 
California Code of Regu lations is amended to read : 



§ 59311. Definitions. 
For purposes of this subchapter, the following definitions shall apply: 

(a) "Appeal " means a request by a complainant made in writing to a community college 
district governing board pursuant to section 59338 and/or to the Chancellor 's Office 
pursuant to section 59339 to review the administrative determination of a community 
college distr ict regardin g a complaint of discrimination. 

(b) "Complaint" means a written or verbal and signed statement meeting the 

requirements of section 59328 th at alleges unlawful discrimination in vio lation of this 
subchapter. 
(c) "Days" means calendar days. 

(d) " Unlawful discrimination" means unfair or unequal treatment of an individua l (or 
group) based upon an actual or perceived characteristic related to ethn ic group 
identification, national origin, immigration status, religion, age, sex, gender, gender 
identification, gender expression, military and veteran status, marital status, medica l 
condition, race, color, ancestry, sexual orientation, physical or mental disability, or any 
other characteristic protected under applicable federal or state law. 
(d)Except for purposes of section 59306, "disability" means any mental or physical 
disability as defined in Government Code section 12926. 
(e) "Discrimination on the basis of sex" means Se>(Ual harassment or discrimination on the 
basis of gender. 

(f) "Gender" means se><, and includes a person's gender identity and gender related 
appearance and behavior ~vhether or not stereotypically associated w ith the person's 
assigned se➔< at birth. 

(g) "Sex" includes, but is not li mited to, pregnancy, childbirth, or medical conditions 
related to pregnancy or childbirth. " Se><" also includes, but is not limited to, a person's 
gender, as defined in section 422.56 of the Penal Code. Discrimination on the basis of se)( 
or gender also includes sexual harassment. 

(h) "Sei<L1al orientation" means heteroseJ(Ual ity, homose)(uality, or bise➔<uality. 

Note: Authority cited : Sections 66271.1, 66700 and 70901, Education Code~; and Section 
lll38, Government Code. Reference: Sections 66250, 66251, 66252, 66270 et seq. and 
72011, Education Code; Sections 11135 and 12926, Government Code; and Sections 422.6 
and 422.55, Penal Code. 

TITLE 5, SECTION 59320 
Section 59320 of article 3 of subchapter 5 of chapter 10 of division 6 of t itle 5 of the 
California Code of Regulations is amended to read: 

§ 59320. District Responsibilityies. 
Each c~ornrnun ity college distri ct~ has primaryrnust resp onsibility to ig_nsure that tts- the ir 
programs and activities are available to all persons without unlawful 

disc rimination.regard to their actual or perceived ethnic group identification, national 
origin , religion, age, sei< or gender, race, color, ancestry, seJ(Ual orientation, or physical or 
mental disability, or to their association with a person or group INith one or more of these 

actual or perceived characteristics. The refore, each c~ommunity co llege district~ shall 



investigate complaints of unlawful discrimination in their-i-t-s--programs 0-f-and activities, 
and seel< to resolve those complaints in accordance with the provisions of this 
subchapter. 

Note: Authority cited: Sections 66271.1, 66700 and 70901, Education Code~; and Section 
11138, Government Code. Reference: Sections 66250, 66251, 66252, 66270 et seq. and 
72011, Education Code; Sections 11135 and 12926, Government Code; and Sections 422.6 
and 422.55, Penal Code. 

TITLE 5, SECTION 59327 
Section 59327 of article 3 of subchapter 5 of chapter 10 of division 6 of title 5 of the 
California Code of Regulations is amended to read: 

§ 59327. Informal Resolution. 
(a) Whenever any person brings When charges of unlawful discrimination are brought to 
the attention of t-A-e- g__responsible district officer, the district maydesignated pursuant to 
section 59324, that officer shall: undertake efforts to informally resolve the charges with 
the complainant's consent. The district must advise complainants that they need not 
participa te in informal resolution. 
(1) undertake efforts to informally resolve the charges; 

(2) advise the complainant that he or she need not participate in informal resolution; 
(3) notify the person bringing the charges of his or her right to file a complaint, as defined 
in section 59311, and of the procedure for filing such a complaint pursuant to section 
59328; 

(4) advise the complainant that he or she may file his or her nonemployment based 

complaint 1Nith the Office for Civil Rights of the U.S. Department of Education (OCR) where 
such a complaint is v.,ithin that agency's jurisdiction; and 

(5) advise the complainant that he or she may file his or her employment based complaint 
1Nith the U.S. Equal Employment Opportunity Commission (EEOC) and/or the California 
Department of Fair Employment and Housing (DFEH) 1Nhere the complaint is 1Nithin the 
jurisdiction of those agencies. 

(b) Efforts at in formal resolution pursuant to subd ivision (a)f-1+ may, but need not include 
any investigation~ unless tihe responsib le district officer determines ma-twhen an 
investigation is warranted~ by the seriousness of the charges. 

(c) Efforts at informal resolution may continue after the filing of a formal written or verbal 
complaint is made., but after a complaint is filed an investigation is required to be 

conducted pursuant to section 59334 and The investigation must be completed un less the 
matter is informally resolved and the complainant dismisses the formal complaint.:, Bf--tfl-e 
complainant files vvith the DFEH and the Chancellor elects not to require further 
investigation pursuant to section 59328(f)(2). The district may proceed with an 
investigation notwithstanding an informal resolution . 

.Lill_Any effort s at informal resolution after the filing of a written or verba l complaint is 

made shall not e><ceed the be completed within ninety (90) dayd.period for rendering the 
administrative determination pursuant to section 59336. 



Note: Authority cited: Sections 66271.1, 66700 and 70901, Education Code~; and Section 
11138, Government Code. Reference: Sections 66250, 66251, 66252, 66270 et seq. and 
72011, Education Code.; and Sections 11135 and 11136, Government Code. 

TITLE 5, SECTION 59328 
Section 59328 of article 3 of subchapter 5 of chapter 10 of division 6 of title 5 of the 
California Code of Regulations is amended to read: 

§ 59328. Formal Investigation Upon Filing of Written 
Complaint.Compla ints of Unlawful Discrimination. 
An investigation of alleged unlavJful discrimination prohibited by this subchapter will be 
initiated by filing a complaint that meets the following requirements: 
(a) ¾e-E~omplaints of unlawful discrimination may be written or verbal, and sn--a+t-be 
made#tee- by .9.e-A-e student, an employee, a parent of a minor, or an individual with lega l 
authority on behalf of a student or employee, who alleges that !he student or employeew 
s-h-e has personally suffered unlawful discrimination or by one vvho has learned of such 
unlmvful discrimination in his or her official capacity as a faculty member or 
adm in istrator. 
(b) Any complaints to a responsible employee under California law or Title IX of the 
Education Amendments Act of 1972, 20 U.S.C. §§ 1681-1688, shall be forwarded to the 
responsible district officer or designee. 

(~b) ::i=-J:i.e.Written complaint~ shall be provided tofiled \Nith the Chancellor of the California 
Community Colleges or with the responsible district officer or designee designated 
pursuant to section 59324 by the appropriate community college district. 
(Q.E) The complaintant shall be in may be requested, but shall not be required, to submit 

the complaint on a form prescribed by the Chancellor or the community co l lege district. 
(e) Verbal complaints shall be lodged with the responsible d istrict officer or designee. The 
responsible district officer or designee shall record the verbal complaint in wri t ing. The 

district shall take appropri ate steps to ensure the writing accurately reflects the facts 
al leged by the compla inant. 

(fd-) In any complaint not involving employment~, the co mpla int shall be filed vv ithin one 
year of the date of the alleged unlmvful discrimination or ·nithin one year of the date on 

·nhich the complainant knew or should have l<nmNn of the facts underlying the allegation 
of unlawful discrimination. 
(1) the complaint shall be filed with in one year of the date of the alleged unlawful 

discrimination or w ithin one year of the date on which the complainant knew or should 
have known of the facts underlying the allegation of unlawful discrimination; 
(2) districts shall advise student complainants that they may file thei r nonemployment­

based complaint with the Office for Civil Rights of the U.S. Department of Education (OCR) 
where such a complaint is wi thi n that agency's jurisdiction. 
(ge) In any complaint al leging discrimination in employment~, the complaint shall be filed 
1Nithin 180 days of the date the alleged unlavvful discrim ination occurred, e><cept that this 
period should be e><tended by no more than 90 days fol lowing the e><piration of the 180 
days if the complainant first obtained lrnowledge of the facts of the alleged violation after 
the e><piration of the 180 days. 



(1) the complaint shall be filed within 180 days of the date the alleged unlawful 
discrimination occurred, except that this period should be extended by no more t han 90 
days following the expiration of the 180 days if the complainant first obtained knowledge 
of the facts of the alleged violation after the expiration of the 180 days; 
(2) advise complainants that they may file the complaint with the U.S. Equal Employment 

Opportunity Commission (EEOC) and/or the Department of Fair Employment and Housing 
(DFEH) where the complaint is within the jurisdiction of those agencies. 

(f) In any complaint alleging discrimination in employment, the district shal l: 
(1) advise the complainant that he or she may file the complaint with the U.S. Equal 
Employment Opportunity Commission (EEOC) and/or the Depa rtment of Fair Employment 
and Housing (DFEH) ·where the complaint is ·.vithin the jurisdiction of those agencies; and 
(2) fonNard a copy of any filing by the complainant 1:Nith the DFEH or the EEOC to the 
Chancellor's Office for a determination of whether the issues presented require an 
independent investigation of the matter under the provisions of this subchapter. 

Note: Authority ci ted: Sections 66271.1, 66700 and 70901, Education Code~; and Section 
11138, Government Code. Reference: Sections 66250, 66251. 66252, 66270 et seq. and 
72011, Education Code; and Sections 11135 and 11136, Government Code. 

TITLE 5, SECTION 59330 
Section 59330 of article 3 of subchapter 5 of chapter 10 of division 6 of title 5 of the 
California Code of Regulations is repealed: 

§ 59330. Notice to Chancellor. 
Immediately upon receiving a complaint filed in accordance vvith section 59328, 
regardless of ·.vhether the complaint is brought by a student or by an employee, the 
district shall forward a copy of the complaint to the Chancellor. 

Note: Authority cited: Sections 66271.1, 66700 and 70901, Education Code; and Section 
11138, Government Code. Reference: Sections 66250 et seq. and 72011, Education Code; 
and Sections 11135 and 11136, Government Code. 

TITLE 5, SECTION 59334 
Section 59334 of article 3 of subchapter 5 of chapter 10 of division 6 of title 5 of the 
Cal ifornia Code of Regulations is amended to read: 

§ 59334. District Investigation . 
.@)_ Upon receiving a complaint that is properly madefi-l-ee- in accordance with section 
59328, the district w+H-shall notify the complainant that the district will commence an 
impartial fact-finding investigation of the allegations conta ined in the #ta-t-compla int-a-n-e­

notify the complainant and Chancellor that it is doing so . 
.(Q)__ The results of the investigation shall be set forth in a written report that shall include 
at least all of the fol lowing: 
(al} a description of the circumstances giving rise to the complaint; 



(b.Z.) a summary of the testimony provided by each witness, including the complainant 
and any available viable witnesses identified by the complainant in the complaint; 
(EJ) an analysis of any relevant data or other evidence collected during the course of the 
investigation; 

(El-1) a specific finding as to whether there is probable cause to believe that discrimination 
occu rred with respect to each factual allegation in the complaint occurred based on the 
preponderance of the evidence standard; and 

(e-2) any other information deemed appropriate by the district. 

Note: Authority cited: Sections 66271.1, 66700 and 70901, Education Code~; and Section 
11138, Government Code. Reference: Sections 66250, 66251, 66252, 66270, et seq. 67386 
and 720ll, Education Code; and Sections lll35 and lll36, Government Code. 

TITLE 5, SECTION 59336 
Section 59336 of article 3 of subchapter 5 of chapter 10 of division 6 of title 5 of the 
Californ ia Code of Regulations is amended to read: 

§ 59336. Administrative Determination. 
(a) In any case not involving employment discrimination, within ninety (90) days of 
receiving a com plaint, the district shall complete its investigation and forward a copy of 
the investigative report required pursuant to section 59334 to the Chancellor, a copy or 
summary of the report to the complainant, and written notice to the complainant setting 
forth all of the following-t-e---e-eth the complainant and the Chancellor: 
(1) the determination of tihe chief executive officer's or his/herthei r designee's 

determination as to whether there is probable cause to beli'eve unlawful discrimination 
occurred with respect to each allegation in the complaint based on the preponderance of 
the evidence standard; 

(2) In the event a discrimination allegation is substantiated, a description of actions 
taken, if any, to prevent simi lar problemsJcts of unlawful discrimination from occurring in 
the future; 

(3) the proposed resolution of the complaint;--a-A-€1-

(4) the complainant's right to appeal to the d istrict governing board and the Chancellor 
pursuant to sections 59338 and 59339-:; and 

(5) in matters involving student sexual misconduct, the respondent's right to appeal to 

the distr ict governing board any disciplinary sanction imposed upon the respondent. 
(b) In any case involving employment discrim ination, within 90 days of receiving a 
complaint, the district shall complete its investigation and forward a copy or summary of 
the-report to the complainant, and written notice to the complainant setting forth all the 
following to the complainant: 

(1) the determination of tihe chief executive officer's or his/hertheir designee_j_ 
determination as to whether there is probable cause to believe discrimination occurred 
with respect to each allegation in the complaint based on the preponderance of the 
evidence standard; 

(2) if a discrimination allegation is substantiated, a descri pti on of actions taken, if any, to 
prevent similar problems ;:icts of unlawful discri mination from occurring in the future; 



(3) the proposed resolution of the complaint; and 
(4) the complainant's right to appeal to the district govern in g board and to file a 
complaint with Department of Fair Employment and Housing. 

(cl In any case invo lving unlawful discrimination, when a district provides the 
complainant with any information pursuant to this subdivision, the district shall also 
provide to the respondent the following: 

(1) The chief executive officer's or their designee's determination as to whether unlawfu l 
discrim ination occurred with respect to each allegation in the complaint based on the 
preponderance of the evidence standard; 

(2) The proposed resolution of the complaint, including any disciplinary action against the 
respondent; and 

(3l In matters involving misconduct governed by section 59337, subd ivision (b), the 
respondent's right to appeal to the local governing board any disciplinary sanction 
imposed upon the respondent. 

Note: Authority cited: Sections 66271.1, 66700 and 70901, Education Code~; and Section 
11138, Government Code. Reference: Sections 66250, 66251, 66252, 66270 et seq. and 
720ll, Education Code; and Sections lll35 and lll36, Government Code. 

TITLE 5, SECTION 59337 
Section 59337 of article 3 of subchapter 5 of chapter 10 of division 6 of title 5 of the 
California Code of Regulations is added to read: 

§ 59337. Title IX and Student Discipline Procedures. 
(a) In cases of student sexual misconduct subject to Title IX of the Education Amendments 
Act of 1972, 20 U.S.C. §§ 1681-1688, districts must comply with the federal Department of 
Education's Title IX regulations, 34 C.F.R. Part 106. 

(bl In cases of student sexual misconduct that are not subject to Title IX, when an accused 
student is subject to severe disciplinary sanctions, and the credibility of witnesses was 

central to the investigative findings, district student discipline procedures must provide 
the following: 

(ll An opportunity for the accused student to cross-examine w itnesses indirectly at a live 
hearin g, either in person or by videoconference; and 
(2) A l ive hearing conducted by a neutral decision-maker other than the investigator. 

(c) For purposes of th is section, "indirect" cross-examination shall be conducted as 
follows: 

(1) Any question to the witness shall be asked by a neutral party appointed by the district 
for the sole purpose of askin g questions. The neutral party shall not be the accused 

student, the accused student's representative, or a member of the hearing panel; and 
(2) The accused student may submit written questions before and during the cross­
exam ination, including any follow-up questions. The neutral party asking questions shall 
not exclude any questions unless there is an obiection to the question by the hearing 
panel. 



(d) Nothing in this section shall prohibit a district from provid ing a l ive hearing or neutral 
decision-maker for other student discipline proceedings, includ ing for other fo rms of 
discrimination. 

Note: Authority cited : Sections 66271.1. 66700 and 70901. Education Code. Reference: 
Sections 66271.6 and 66271.7, Education Code; Title 20, United States Code, Section 1681; 
Title 34, Code of Federal Regulations, Section 106.31. 

TITLE 5, SECTION 59338 
Section 59338 of article 3 of subchapter 5 of chapter 10 of division 6 of title 5 of the 
California Code of Regulations is amended to read: 

§ 59338. Final District Decision; Appeals to Local Governing Board. 
(a) If the comp lainant is not satisfied with the results of the administrative determination 
rendered pursuant to section 59336, the complainant may submit a written appeal to the 
district governing board with in fifteen (15)thirty (30) days from the date of the notice 
pursuant to requ ired by section 59336 that sets forth the administrative determination 
and the complainant's appeal rights. The govern ing board shall review the original 

complaint, the investigative report, the administrative determination, and the appeal and 
issue a final district decision in the matter within forty five (45) days after rece iving the 
appeal. In student sexual misconduct cases subject to section 59337, subdivision (b). 
respondents w ho are not satisfied with the results of the administrative determ ination 
rendered pursuant to section 59336, subd ivision (a), may submit a written appeal to the 
district governing board within th irty (30) days from the date of the notice required by 
section 59336. The govern ing board shal l review the origina l complaint, the investigative 
report, the administrative determination, and the appeal and issue a final district decision 
within forty-five (45) days after receiving the appeal. 

{hl If the governing board does not act within forty-five (45} days, t he administrative 

determination shall be deemed approved on the forty-s ixth (46) day and shall become the 
fin al district decision. The district shall p romptly notify the compla inant and t he 

respondent of the boa rd 's action, or if the board took no action that the ad ministrative 
determination is deemed approved. 

(~&) In any case not involving employment discrimination, the district shall promptly 
forward to the complainant, and t he respondent, and to the Chancel lor a copy of the final 
district decision rendered by the governing board, if any, that includes ~:ind notice of the 
complainant's right to appeal the district's decision to t he Chancellor pu rsuant t o section 
59339. 

(QE) In any case involving employment discrimination, the district shall promptly forward 
to the complainant a copy of the final district decision rendered by the governing board 
that includes the complainant's right to file a complaint w ith the Department of Fai r 
Employment and Housing (DFEH}, where the case is within the jurisd iction of that agency. 

(d) If the govern ing board does not act vvithin forty five (45) days the administrative 
determination shall be deemed approved and shall become the final district decision in 
the matter. 



(1) The district shall promptly notify the complainant and, in any case not involviA--g 
employment discrimination, the Chancellor, that the board tool( no action and the 

administrative determination is deemed approved pursuant to this section. 
(2) In any case not involving employment discrimination, the complainant shall also be 
notified of his or her right to appeal the district's decision to the Chancellor pursuant to 
section 59339. 

(3) In any case involving employment discrimination, the complainant shall also be 
notified of his or her right to file a complaint with the Department of Fair Employment and 
#e-1:t:;ing (DFEH), ·where the case is within the jurisdiction of that agency. 

Note: Authority cited : Sections 6627 1.1, 66700 and 70901, Education Code~; and Section 
11138, Government Code. Reference: Sections 66250, 66251. 66252, 66270 et seq. and 
72011, Education Code; and Sections 11135 and 11136, Government Code. 

TITLE 5, SECTION 59339 
Section 59339 of article 3 of subchapter 5 of chapter 10 of division 6 of title 5 of the 
California Code of Regulations is amended to read: 

§ 59339. Appeal to the Chancellor. 
(a) In any case not invo lvi ng employment discrimination, the complainant mayshall have 
the right to file a written appeal with the Chancel lor within thirty (30) days from the date 
of that the governing board issues the district's notice of final district decision~ or permits 
the administrative determination to become fina l pursuant to section 59338, or from the 
date of the notice provided pursuant to section 59338(b) or (d), whichever is later. Such 
appea ls sha ll be processed pursuant to the provisions of article 4 (commencing with 
section 59350) of this subchapter. The appeal must be accompanied by a copy of the 
include copies of the complaint, the decision of the governing board, and the notice of 
final decision or evidence showing the date on ·which the complainant filed an appeal ·.vith 

the governing board and a statement under penalty of perjury that no response ·was 
received from the governing board within forty five (45) days from that date. 

(b) In any case involving employment d iscrimination, the complain ant may, at any time 
before or after the final district decision is rendered, file a compla int with the Department 

of Fair Employment and Housing (DFEH) '#here the complaint is within the jurisdiction of 
that agency. 

(c) For any appeal under subdiv ision (a). the district shall provide all relevant. non­
privileged documents upon request of the Chancellor. 

Note: Authority cited: Sections 66271.1, 66700 and 70901, Education Code~; and Section 

11138, Government Code. Reference: Sections 66250, 66251. 66252, 66270 et seq . and 
72011, Education Code; and Sections 11135 and 11136, Government Code. 

TITLE 5 , SECTION 59340 
Section 59340 of article 3 of subchapter 5 of chapter 10 of division 6 of title 5 of the 
California Code of Regulations is amended to read: 



§ 59340. Provision of Information Disclosures to the Chancellor. 
(a) VVithin 150 days of receiving a complaint w hich does not involve employment 

discrimination, t he district will either:Upon req uest of the Chancellor, a district shall 
provide copies of all documents rela ted to a discrimination complaint, including the 
following: 
(1) the complaint forward the following to the Chancellor:~ 
(2) any investigative report, unless sub ject to the attorney-client privil ege: 

(AJ) A copy of the final district decision rendered by the governing board or a statement 
indicating the date on which the administrative determination became fi nal pursuant to 
section 59338(a) or (d); 
(.S~:) A copy of the notice to the compla inant requi red .b.y_pursuant to sect ion 59338(a) or 
( d); 
(E-~) A copy of the complainant's appeal of the district's administrative determination 
pursuant to section 59338(a); and 
(-8-§) -&t!-ffiillJY other non-privileged documents or information -a-s--the Chancellor requests. 
may require; or 
(b) Districts shall provide to the Chancel lor an annua l report w ith the following 
information: 
(1) the number of employment and non-employment discr imination complaints and 
informal charges received in the previous academic year, 
(2) the number of complaints and informal cha rges resolved in the previous academic 

~ 
(3) the number of complaints of unlawful discrimination received in the previous 
academic year. and the number of those complaints that were sustained in whole or in 

Qill1, 
(4) any other information requested by the Chancel lor. 
(2) ~Jotify the Chancellor that the complainant has not filed an appeal with the distri ct 
governing board and that the district has closed its file. 
(&£) Districts shall retain all records arising from informal discrimination charges and 

formal discrimination complaints for a period of For a period of at least five#rre-e years 
after closing a case, including a case invo lving employment discrimination, the district 
shall retain and mal<e avai lable to the Chancellor upon request the original complaint, the 
documents refe renced in sections 59336 and 59338, and the documents identified in 
subdivision (a) of this section. 

Note: Authority cited: Sections 66271.1, 66700 and 70901, Education Code~; and Section 
11138, Government Code. Reference: Sections 66250. 66251, 66252. 66270 et seq. and 
72011, Education Code; and Sections 11135 and 11136, Government Code. 

TITLE 5, SECTION 59342 
Section 59342 of article 3 of subchapter 5 of chapter 10 of division 6 of title 5 of the 

California Code of Regulations is amended to read: 



§ 59342. Extensions; Failure to Comply. 
(a) If a district, for reasons beyond its control, is unable to comply with the 90-day or 150 
e--a--y-deadline pursuant tospecified in sections 59327 and 59336 or 59340, the district may 

file a written request that the Chancellor grant an el<tension extend the time to respond 

by up to 45 additional days. An extension may be taken only once without permission 

from the Chancellor's Office, and must be necessary for one of the following reasons:e-f 

the deadline. VVhere an C)<tension is deemed necessary by the district, it must be 

requested from the Chancellor regardless of 1,vhether or not the case involves 

employment discrimination. The request shall be submitted no later than ten (10) days 

prior to the e)<piration of the deadline established pursuant to sections 59336 or 59340 
and shall set forth the reasons for the request and the date by 'which the district e><pects 

to be able to submit the required materials. 

(1) a need to interview a party or witness who has been unavailable; 

(2) a need to review or analyze additional evidence. new allegations. or new complaints 
related to the matter: or 

(3) to prepare and finalize an administrative determination. 

(b) Districts shall send a written notice to the complainant. and to a respondent who is 

aware of an investigation. indicating the necessity of an extension. the justification for the 
extension, and the number of days the deadline will be extended. 

(c) Notice of an extension shall be sent to the complainant. and to a respondent who is 

aware of an investigation. no later than 10 days prior to the initial time to respond 

pursuant to section 59336. 

(bg_) Districts may request additional extensions from the Chancellor after the initial 45-

day extension . A copy of the extension request for an e><tension shall be sent to--t-A-e­

complainant, and to a respondent who is aware of an investigation. 'o'v'ho shall be notified 

that he or she The complainant and respondent may each file g___Written objections with 
the Chancellor within five (5) days of receipt. 

(Eg_) The Chancellor may grant the extension for good cause.request unless delay would 

be unduly prejudicial to the complainant or investigation. If the Chancellor grants an 

extension of the 90 day deadline, the 150 day deadline is automatically e➔<tended by an 
equal amount. 

(El-f) If a district fails to comply with the requirements of this section or sections 59336 Bf 

59340 by the required deadline, including any e><tension granted pursuant to this section, 

the Chancellor may proceed to review the case as provided in article 4 (commencing with 

section 59350) of this subchapter based on the original complaint and any other relevant 
information then available . 

Note: Authority cited : Sections 66271 .7, 66700 and 70901, Education Code~; and Section 

11138, Government Code. Reference: Sections 66250. 66251, 66252. 66270 et seq. and 

72011, Education Code; and Sections 11135 and 11136, Government Code. 

TITLE 5, SECTION 59350 
Section 59350 of article 4 of subchapter 5 of chapter 10 of division 6 of title 5 of the 

California Code of Regulations is amended to read: 



§ 59350. Chancellor's Review for Reasonable Cause. 
(a) The Chancellor shall review the materia ls submitted by the district pursuant to 

sections 59336 and 59340, together with the complainant's appeal, and determine 
whether there is reasonable cause to believe the district has violated the requirements of 
this subchapter. The Chancellor's review on appeal is limited to the following issues: 
(1) whether there was a procedural error in violation of this subchapter; 
(2) whether there was a defect in the investigation; 

(3) whether new evid ence unavailable during the investigation despite the complainant's 
due diligence would substantia l ly impact the outcome of the investigation; 
(4) whether correct legal standards were applied; and 

(5) whether the district's determination was an abuse of discretion. 
(b) Fai lure by the complainant to file an appeal pursuant to section 59339 shall not 

i:rfCClude the Chancellor from finding reasonable cause to believe the district has violated 
the requirements of th is subchapter.The Chancellor shall issue a determination within 
ninety (90) days of receiving the appeal and appellate file from the appropriate district. 
The Chancellor sha ll send the determination to both the complainant and the district. 

(c) If the Chancellor finds there is no reasonable cause to believe a violation has occurred, 
the Chancellor shall immediately notify both the complainant and the district. 

Note: Authority cited: Sections 66271.1, 66700 and 70901, Education Code~; and Section 
11138, Government Code. Reference: Sections 66250, 66251, 66252, 66270 et seq. and 
720ll, Education Code; and Sections ll l35 and 11136, Government Code. 

TIT LE 5, SECTI ON 59352 
Section 59352 of article 4 of subchapter 5 of chapter 10 of division 6 of title 5 of the 
California Code of Regulations is repealed and adopted to read: 

§ 59352. Investigation. 
If the Chancellor finds there is reasonable cause to believe a violation_ has occurred, the 
Chancellor shall investigate to determine 'o'o'hether there is probable cause to believe a 
violation has occurred. 

~Jote: Authority cited: Sections 66271.1, 66700 and 70901, Education Code; and Section 
11138, Government Code. Reference: Sections 66250 et seq. and 72011, Education Code; 
and Sections 11135 and 11136, Government Code. 

§ 59352. Remand . 
(a) The Chancellor may remand any matter to the originating d istrict for any of the 
fo llowing reasons: 

(1) to cure defects in the investigation or in procedural compliance; 
(2) to consider new evidence not available during the investigation despite the 
complainant's due diligence that would substantia l ly impact the outcome of the 
investigation; or 

(3) to modify or reverse a decision of the local governing board based upon 
misapplication of an applicable legal standard or an abuse of discretion. 



(b) If a matter is remanded to the district, the district shall take necessary action and issue 
a decision after remand within sixty (60) days. 

(c) In any case not involving employment discrimination, the complainant may appeal the 

district' s amended determination to the Chancellor within thirty (30) days pursuant to 
section 59339. 

Note: Authority cited: Sections 66271.1, 66700 and 70901. Education Code. Reference: 
Sections 66250. 66251. 66252, 66270 and 72011. Education Code; and Sections 11135 and 
11136, Government Code. 

TITLE 5, SECTION 59356 
Section 59356 of article 4 of subchapter 5 of chapter 10 of division 6 of title 5 of the 
California Code of Regulations is repealed: 

§ 59356. Formal Resolution. 
Within 120 days of initiating the investigation, the Chancellor shall take one of the 
following actions: 

(a) Notify the d istrict and the complainant that there is probable cause to believe the 
district has vio lated the provisions of this subchapter. The Chancellor shall allow the 
district to acquiesce in this finding prior to filing an accusation against the distr ict. 
(b) Notify the district and the complainant that there is no probable cause to believe the 
district has violated the provisions of this subchapter. 

Note: Authority cited: Sections 66271.7, 66700 and 70901, Education Code; and Section 
11138, Government Code. Reference: Sections 66250 et seq. and 72011, Education Code; 
and Sections 11135 and 11136, Government Code. 


