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Draft
Draft C
Date:
January 17, 2008
Title:
Proposed Permanent Regulations to Implement Senate Bill 361
Contact:
Erik Skinner, Vice Chancellor, College Finance & Facilities Planning
Issue
This item proposes revised title 5 regulations to update and clarify the existing regulations related to implementation of Senate Bill SB 361 (Scott) adopted by the Board of Governors in July 2007. Specifically, these proposed regulations would modify provisions related to district growth rates and educational centers.  On January 14, 2008, these proposed regulations went to the Board of Governors for a first reading.
Background
The Board of Governors previously adopted title 5 regulations to implement the new funding formula enacted pursuant to Senate Bill 361.  The proposed revisions update and clarify the definition of educational centers, define the specific criteria that qualify centers for apportionment revenue and capital outlay funding, and improve the integration of center funding provisions into the new apportionment model.

In addition, the proposed revisions would establish permanent regulatory provisions related to the calculation of district growth rates. The district growth rate provisions currently contained in regulations (section 58774) will become inoperative on April 30, 2008. The Department of Finance (DOF) has expressed interest in these growth rate provisions and negotiations are currently underway between the System Office and DOF to identify and address points of concern. The proposed growth rate provisions are therefore subject to modifications based on these ongoing negotiations.

The proposed regulations respond to input received at the November meeting of Consultation Council. Specifically, the regulations include modifications related to the growth rate provisions: 1) replacing the proposed high school graduation rate factor with a factor based on change in the population of individuals age 19 to 24; and 2) clarification of the new state-supportable facility factor.  These provisions are contained in section 58774.

Revisions to sections previously adopted as part of the emergency regulations can be found in the following sections:
· section 55180

· section 55185

· section 57001.7

· section 57017

· section 58003.4

· section 58770(a)(1)

· section 58770(c)
· section 58771(a)
· section 58771(h)

· section 58771(i)

· section 58774(b)

· section 58774(f)

· section 58774(j)

Analysis
Revisions to the July 2007 regulations are intended to facilitate identifying existing educational centers, the qualification criteria for new educational centers, and the level of apportionment funding to be allocated on an ongoing basis to such centers.

Section 55180 (a) is revised to clarify existing wording and syntax.

Section 55180 (b) is revised to update the definition of “educational centers,” specify the minimum level of FTES that must be served to comply with the definition of an educational center, and include the definition of grandparented centers.

Section 55185 is added to provide additional criteria for state approval of educational centers, including an ability to achieve conditional state approval if minimum conditions are met. 

Section 57001.7 is amended to indicate that the definition of educational center is provided in 
section 55180. 

Section 57017 is added to clarify that an educational center is only eligible for state capital outlay funding after state approval.

Section 58003.4 (b) is amended and (c) is added to clarify the definitions of the various full-time equivalent student (FTES) reports provided to the system office by districts. 

Section 58770 (a) (1) is amended to include a reference previously omitted. 

Section 58770 (c) is amended to clarify the authority for potential adjustments that may be applied as part of the calculation of a district’s general apportionment. 

Section 58771 (a) is amended to be consistent with the clarifications of section 58770(c).

Section 58771 (h) is amended to correct the definition of career development and college preparation base revenue.

Section 58771 (i) is revised to clarify the basis for calculating the “basic allocation” base funding rates and to add a section reference to section 55180 for center definitions.

Section 58771(i) (1) through (8) are amended to clarify the basic allocation funding rates for colleges and centers and to summarize the impact of FTES declines and restoration on those funding rates. 

Section 58771 (i) (9) is deleted to prevent the repetition of provisions that were incorporated into other sections. 

Section 58771 (i) (10) is redesignated as section 58771 (i) (9) to be aligned with preceding sections. 

Section 58771 (i) (11) is redesignated as section 58771 (i) (12) to improve the organization of this section by moving provisions related to the rural allocation from its previous position within provisions addressing center funding. 

Section 58771 (i) (12) is redesignated as section 58771 (i) (10) and amended to clarify the level of center FTES used to calculate the minimum basic allocation to which the center will be entitled. 

Section 58771 (i) (13) is redesignated as section 58771 (i) (11) and amended to clarify the process to be used when a college or center is entitled to increased basic allocation funding due to an increase in FTES served.  

Section 58771 (i) (14) is renumbered as section 58771 (i) (13) to be aligned with preceding sections and an internal reference to a preceding section is likewise renumbered.   

Section 58771 (i) (15) is deleted as it is repetitive of information in the subsequent section.  

Sections 58771 (i) (16) and (17) are redesignated as sections 58771 (i) (14) and (15) to align them with preceding sections and revised to clarify the intent of the term “on-line courses” by replacing that term with the term “distance education courses.”

Section 58774 (b) is revised to clarify its intent.

Section 58774 (b) (1) is revised to modify the calculation of the change in adult population.

Sections 58774 (b) (2) and (3) are revised to clarify the existing language of those sections.

Section 58774 (b) (3) (A) is replaced and sections (D) through (G) are deleted to modify the calculation of unfunded FTES in a given year.

Section 58774 (b) (3) (B) is added to authorize a factor based on new state-supportable facilities that the Chancellor may use to adjust district growth rates as calculated pursuant to sections 58774 (b) (1) and (2). Changes based on input from Consultation Council clarify that this new facilities factor is to be calculated in a manner consistent with criteria set forth in "System Office Recommendations Based on the Report of the Work Group on Community College Finance" adopted by the Board of Governors at its meeting of March 7, 2005.
Section 58774 (f) (3) is amended to include a description of how career development and college preparation non credit growth revenue is calculated during the year of its district’s initial reporting when career development and college preparation non credit base FTES is zero.
Section 58774 (j) is deleted to allow use of these regulations for the continuation of 2007-08 and 2008-09.

Recommended Action:

The Consultation Council is asked to review and provide input on the proposed package of regulatory changes to implement SB 361.
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