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SUMMARY:
Prohibits a public postsecondary education institution from buying, selling or allowing the sale on its campus of a textbook unless and until the publisher of that textbook posts information on its Internet Web site or otherwise makes the information available to the public in a manner acceptable to the governing body of the segment.  The posted information must include the price difference between a bundled textbook and the same unbundled text book; a summary of the substantive differences between a new edition of a textbook and the prior edition; an estimate of how long the new edition will remain in print; and the amount and recipient of any compensation provided as inducement to adopt particular textbooks.  Allows the Attorney General, a district attorney, or any affected resident of this state to bring a civil action to enforce this statute.  States that if the Commission on State Mandates determines that this act contains costs mandated by the state, local agencies and school districts shall be reimbursed for those costs. 
POLICY ANALYSIS: 
Existing Law: requests textbook publishers to take specified actions (identical to those included in this bill) to reduce the cost of college textbooks [AB 2477 (Liu), Chapter 556, Statutes of 2004].  Existing law makes it a misdemeanor to offer any valuable thing to any member of the governing board of any California Community College (CCC) district with the intent to influence the board member's action, including the adoption of any textbook.  It is also a misdemeanor for a CCC board member to accept any valuable thing intended to influence the board member's action.
Arguments in support: According to the author, this bill "will fulfill the earlier intent of the legislature to yield real transparency.  This bill will for the first time secure transparency by authorizing the Attorney General, a district attorney, or any affected resident of California to bring a civil action to enforce the bill.  In requiring transparency, the bill will ensure that California's college students have access to the information they need as they attempt to make rational purchasing decisions about textbooks.  This legislation will not be burdensome for textbook publishers in that it only requires transparency of existing data and information."

Arguments in opposition: The bill would inappropriately place responsibility for enforcement on the CCCs, would lead to significant administrative burden on their staff, and would leave them vulnerable to civil action that is specifically authorized by this bill.  Even though the bill states that if the Commission on State Mandates determines that if this act contains costs mandated by the state, local agencies and school districts shall be reimbursed for those costs, CCC constituencies are concerned that funds allocated towards this type of expense could have the unintended fiscal effect of de-funding other CCC programs.

The Association of American Publishers has expressed the following concerns: 1) There would be undue administrative burden related to this bill since most textbook publishers are 
small companies without the capacity to post the required information. 2) The required information related to bundled materials is already available to the public, but third-party agreements prevent some publishers from unbundling materials.  3) Basic information on the revisions of textbook editions can be found in the preface of textbooks or at a publisher's website.  A detailed list of changes between editions is competitive information that publishers will readily share with potential adopters but would never want to post publicly for their competitors to see and use.  4) Revisions are difficult to predict because they are based on market cycles and the evolution of knowledge.  5) The bill lacks a clear definition of the term "substantive", which could enable anyone to bring a civil action to enforce this and other provisions in this bill.
Related legislation: Senate Bill 832 (Corbett), pending in the Senate, contains similar provisions, with the exception that it does not specifically require publishers to make available information about the price difference between bundled and unbundled textbooks, the substantive differences between new and the prior editions, the amount and recipient of any compensation as inducement to adopt particular textbooks, or the specific language that the Attorney General, a district attorney, or any affected resident of this state may bring a civil action to enforce this section.  In addition, SB 832 specifies that textbook information be made available to the prospective purchaser at the start of any sales interaction.
FISCAL ANALYSIS: 
Unknown but potentially significant unreimbursed costs for the California Community Colleges to verify that publishers have complied with the provisions of this bill.  Unknown but potentially significant costs to defend against litigation authorized by the bill.  Inclusion of state-mandated costs makes this bill a strong candidate for veto.
RECOMMENDED POSITION:
Oppose unless amended.

As currently written this bill would appear to place a significant administrative burden on the colleges and leave them vulnerable to civil action that is specifically authorized by this bill.  Amendments are needed to remove the language that prohibits a public postsecondary institution from buying, selling or allowing the sale on its campus of a textbook.  Instead simply require publishers to make the information described in the bill available, with exceptions for information that cannot be disclosed because of third-party agreements.

REGISTERED SUPPORT / OPPOSITION:

Support 
It is our understanding that the Greenlining Institute is sponsoring this bill.  No supporters on record.
Opposition 
None on record.
